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 P-R-O-C-E-E-D-I-N-G-S 1 

 (10:24 a.m.) 2 

CHAIRPERSON JORDAN:  I'm going to call the 53, well, 3 

let's hold off on 53.  What do we have here?  Let's do 58.  4 

Because I think we can do 58 and 60 relatively easy.  Yes, 58 5 

and 60, right.  Let's do 58 please. 6 

MR. MOY:  All right.  Just a second, sir.  All right.  7 

That would be to the table Applicants to Application Number 8 

19058, Starbucks Corporation on behalf of Cathedral Commons 9 

Partners.  Mr. Chairman, this is a special exception request.  10 

And that is 721.3(t) at 3416 Wisconsin Avenue NW. 11 

CHAIRPERSON JORDAN:  All right.  Thank you, Mr. Moy.  12 

Please introduce yourself. 13 

MS. BROWN:  Good morning, Mr. Chairman. Carolyn Brown 14 

from Castro, Hasse and Brown on behalf of the Applicant. 15 

CHAIRPERSON JORDAN:  All right.  Ms. Brown, you know 16 

how we operate at the Board.  And I think this is one in which 17 

there is, I don't have any questions regarding the application.  18 

And I don't know if the Board does. 19 

But I suspect from the head nods that they're okay with 20 

what's already been submitted in the record and that the record 21 

substantiates the necessity for the relief.  Board, do you 22 

have any questions we need to hear for the Applicant? 23 

(No audible response) 24 

CHAIRPERSON JORDAN:  So as you know, you have the 25 
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opportunity to present or you can waive or you can move on. 1 

MS. BROWN:  We stand on the record. 2 

CHAIRPERSON JORDAN:  Okay.  Then let's turn to the 3 

Office of Planning to see if there's anything in addition that 4 

the Office of Planning has.  Good morning. 5 

MS. BROWN-ROBERTS:  Oh.  Good morning, Mr. Chairman.  6 

There is nothing else, and we stand on the record for approval. 7 

Thanks. 8 

CHAIRPERSON JORDAN:  Does the Board have any questions 9 

for the Office of Planning? 10 

(No audible response) 11 

CHAIRPERSON JORDAN:  Does the Applicant have any 12 

questions of the Office of Planning? 13 

MS. BROWN:  No, sir. 14 

CHAIRPERSON JORDAN:  Is anyone here from the Department 15 

of Transportation for this case? 16 

(No audible response)   17 

CHAIRPERSON JORDAN:  We do have a letter of objection 18 

from the Department of Transportation on this case.  Is ANC, 19 

which ANC is that?  3C, right, 3C, ANC 3C, anyone here from 20 

ANC 3C in this case? 21 

(No audible response) 22 

CHAIRPERSON JORDAN:  We do have a letter supporting 23 

approval from ANC 3C which the Board will give great weight 24 

to.  We've got to back off, well, we'll accept it, because it's 25 



 5 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 

missing some of the dot the Is and cross the Ts in the great 1 

weight. But it's an ANC.  So we will give it great 2 

consideration.  That's the new criteria, right? 3 

And just so you know, the ANC letters have to meet 4 

certain statutory requirements to be given great weight.  And 5 

that's when this fell a little bit short.  But that's okay. 6 

Anyone here wishing to testify in support of this 7 

application?  Anyone here wishing to testify in support? 8 

(No audible response) 9 

CHAIRPERSON JORDAN:  Any in opposition? 10 

(No audible response) 11 

CHAIRPERSON JORDAN:  Then we'll close the record based 12 

upon what we have in the record.  And I would move that we grant 13 

the relief in 19058. 14 

COMMISSIONER TURNBULL:  Second. 15 

CHAIRPERSON JORDAN:  Motion made and second.  16 

Discussion? 17 

(No audible response) 18 

CHAIRPERSON JORDAN:  All those in favor, aye. 19 

(Chorus of ayes) 20 

CHAIRPERSON JORDAN:  Those opposed, nay. 21 

(No audible response) 22 

CHAIRPERSON JORDAN:  The motion carries.  Mr. Moy? 23 

MR. MOY:  The staff will record the vote as three to 24 

zero, this on the motion from Chairman Jordan to approve the 25 
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application for the relief requested, second in the motion by 1 

Mr. Turnbull, also supported by Vice Chairperson Heath, no 2 

other members present.  The motion carries, sir. 3 

CHAIRPERSON JORDAN:  Summary please. 4 

MR. MOY:  Thank you. 5 

CHAIRPERSON JORDAN:  Thank you very much.  Let's do 60. 6 

MR. MOY:  All right.  To the table, parties or 7 

applicants to Application Number 19060.  This is the 8 

application of Baco Juice and Taco Bar.  This is a request for 9 

a special exception from the fast food establishment 10 

requirements under 733 at 1614 Wisconsin Avenue. 11 

CHAIRPERSON JORDAN:  Good morning.  Please identify 12 

yourself.  Could you make sure your microphone is on please?  13 

It'd be a bright, glowing green light.  Yes, there you are. 14 

MR. LUCERI:  Oh, okay. 15 

CHAIRPERSON JORDAN:  There you are. 16 

MR. LUCERI:  Sorry. 17 

CHAIRPERSON JORDAN:  Did you hand the witness cards to 18 

the court reporter? 19 

MR. LUCERI:  I did not. 20 

CHAIRPERSON JORDAN:  Aha.  I'm going to put a check 21 

mark by your name after this hearing.  Say your name again so 22 

the court reporter can capture it.  But then I'm going to need 23 

you to turn the witness cards to the court reporter afterwards. 24 

MR. LUCERI:  Sure.  My name is Chris Luceri. 25 
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CHAIRPERSON JORDAN:  And you don't have -- 1 

MR. LUCERI:  I got it. 2 

CHAIRPERSON JORDAN:  You're on.  All right.  This is 3 

another case which I believe the file already shows the support 4 

necessary to obtain the requested relief.  I don't have any 5 

questions.  I don't know if the other Board, the Board members 6 

want to drill down on it.  Yes? 7 

COMMISSIONER TURNBULL:  No.  I just, have you read the 8 

Office of Planning report? 9 

MR. LUCERI:  Yes. 10 

COMMISSIONER TURNBULL:  All right.  You're amenable to 11 

all the conditions that they've listed in that? 12 

MR. LUCERI:  Yes, absolutely. 13 

COMMISSIONER TURNBULL:  And the Department of 14 

Transportation requirements too? 15 

MR. LUCERI:  Yes. 16 

CHAIRPERSON JORDAN:  And the ANC's also? 17 

MR. LUCERI:  And the ANC, yes. 18 

COMMISSIONER TURNBULL:  Yes.  The ANC -- 19 

CHAIRPERSON JORDAN:  The ANC is this -- 20 

COMMISSIONER TURNBULL:  Not quite a zoning issues but 21 

-- 22 

CHAIRPERSON JORDAN:  Yes, they're not zoning.  So then 23 

I'm -- Okay, so yes, the conditions.  And I think they're, are 24 

any of them duplicating each other?  No, I don't think they 25 



 8 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 

are, are they?  We will exclude the ANC's, because they're not 1 

zoning related.  But we certainly suggest that you work with 2 

the ANC to do these things as you may have already talked to 3 

them about. 4 

MR. LUCERI:  Absolutely. 5 

CHAIRPERSON JORDAN:  We would like to put it in, but 6 

they're not zoning necessarily related to the relief 7 

requested.  Well, maybe, well, that's the pest control.  You 8 

already have that pest control in OP report.  The trash is in 9 

OP? 10 

MR. LUCERI:  I think the deep fryer was in the OP too. 11 

CHAIRPERSON JORDAN:  Yes.  I think most of these have 12 

been absorbed, right? 13 

MR. LUCERI:  Yes, most of them. 14 

CHAIRPERSON JORDAN:  Okay, they've been absorbed, 15 

okay.  And then we add onto there the Department of 16 

Transportation issues. 17 

MR. LUCERI:  Yes. 18 

CHAIRPERSON JORDAN:  Hope I say yes.  Wow.  Yes, 19 

that's weird.  But we're already, most of the ANCs are in OPs 20 

or DDOTs, okay.  So we don't necessarily have to hear anything 21 

additional from you.  You have the right to do a presentation 22 

if you want, or we can just proceed on. 23 

MR. LUCERI:  I believe just proceed on.  I'll just say, 24 

you know, I have every intention of working with ANC, 25 
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especially  gaining a good neighbor. 1 

CHAIRPERSON JORDAN:  Thanks.  We turn now to the Office 2 

of Planning to see if there's anything in addition. 3 

MR. MORDFIN:  Good morning, Chair, members of Board.  4 

I'm Stephen Mordfin with the Office of Planning.  And the 5 

Office of Planning stands on the record and is available for 6 

any questions. 7 

CHAIRPERSON JORDAN:  Board questions of Planning? 8 

COMMISSIONER TURNBULL:  There isn't anything else that 9 

you want to add to -- the six conditions you have are basically 10 

it? 11 

MR. LUCERI:  Yes. 12 

COMMISSIONER TURNBULL:  Okay. 13 

CHAIRPERSON JORDAN:  And those included the ones from 14 

the ANC that you thought were relevant to zoning, correct? 15 

MR. LUCERI:  Yes, sir. 16 

CHAIRPERSON JORDAN:  Thought so.  Okay.  Applicant, 17 

any questions of the Office of Planning? 18 

MR. LUCERI:  No. 19 

CHAIRPERSON JORDAN:  Is anyone here from the Department 20 

of Transportation on this case? 21 

(No audible response) 22 

CHAIRPERSON JORDAN:  We do have a letter of no objection 23 

for public transportation, no objection to the request for 24 

relief.  Is anyone from the ANC 2E, 2E in this case?  Anyone 25 
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from the ANC 2E? 1 

(No audible response) 2 

CHAIRPERSON JORDAN:  We do have a letter from ANC 2E 3 

which supports approval with the conditions as I've indicated.  4 

Most of the conditions that, well, a few of the conditions are 5 

not zoning related, which we can adopt.  But the Office of 6 

Planning has now examined both ANC 2E's conditions and OPs 7 

commissioners have absorbed those zoning related ones which 8 

we can order. 9 

Is anyone here wishing to speak in support, anyone here 10 

wishing to speak in support? 11 

(No audible response) 12 

CHAIRPERSON JORDAN:  Anyone in opposition?  Anyone in 13 

opposition. 14 

(No audible response) 15 

CHAIRPERSON JORDAN:  Now, we would normally turn back 16 

to the Applicant for any rebuttal.  However, there is nothing 17 

to rebut at this point.  So we will close the hearing based 18 

upon the record which we already have.  I would move that we 19 

grant a relief in 19065 with the conditions as we've discussed 20 

here at the hearing.  That would be OP's conditions and DDOT's 21 

conditions. 22 

VICE CHAIRPERSON HEATH:  Second. 23 

CHAIRPERSON JORDAN:  Motion made and second.  24 

Additional discussion?  I was trying to get the hand signal 25 
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correct. 1 

MR. MOY:  Did you say 65 or 60? 2 

CHAIRPERSON JORDAN:  Oh, did I say 60?  60 is the case, 3 

right?  What case is this? 4 

MR. MOY:  60. 5 

CHAIRPERSON JORDAN:  60, okay, whatever.  60, this 6 

case.  All right.  So with motion made and second, additional 7 

discussion? 8 

(No audible response) 9 

CHAIRPERSON JORDAN:  All those in favor, aye? 10 

(Chorus of ayes) 11 

CHAIRPERSON JORDAN:  Those opposed, nay? 12 

(No audible response) 13 

CHAIRPERSON JORDAN:  The motion carries.  Mr. Moy? 14 

MR. MOY:  Yes, sir, gladly.  Staff may record the vote 15 

as three to zero, this on the motion to Chairman Jordan to 16 

approve the application including the six conditions to the 17 

application, also support -- rather to the order, proposed 18 

order -- second to the motion is Vice Chairperson Heath.  Also 19 

in support, Mr. Turnbull, two members not sitting.  Motion 20 

carries three to zero. 21 

CHAIRPERSON JORDAN:  Summary please. 22 

MR. LUCERI:  Thank you, sir. 23 

MR. MOY:  Five-four. 24 

CHAIRPERSON JORDAN:  Yes, please, complete two witness 25 
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cards, two.  And give them to the court reporter. 1 

MR. LUCERI:  All right.  Thank you. 2 

CHAIRPERSON JORDAN:  Let's call 54. 3 

MR. MOY:  And with the Applicant to the table, to 4 

Application Number 19054, Barbara Chambers Children's Center.  5 

This is a request, Mr. Chairman, for a special exception relief 6 

from the accessory use requirements under 351.1.  That 7 

property, 1470 Irving Street, NW. 8 

CHAIRPERSON JORDAN:  All right.  Good morning. 9 

MR. WARNER:  Morning. 10 

CHAIRPERSON JORDAN:  Please identify yourselves. 11 

MS. VENTURA-TORRES:  My name is -- 12 

CHAIRPERSON JORDAN:  Make sure your microphone is on. 13 

MS. VENTURA-TORRES:  Yes. 14 

MR. WARNER:  It's on. 15 

MS. VENTURA-TORRES:  Yes.  My name is Maribel 16 

Ventura-Torres.  I'm the executive director of Barbara 17 

Chambers Children's Center. 18 

MR. WARNER:  And my name is Dahn Warner, and I'm an 19 

administrator for Barbara Chambers Children's Center. 20 

CHAIRPERSON JORDAN:  Okay.  I think this is really 21 

terribly straightforward in regards to what you're asking for.  22 

But I think this is really a quote from the zoning regulations.  23 

I've lost sleep from this case too. 24 

As simple as this request is, which I'm supportive of, 25 
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this is one where, you know, the zoning regulations, the zoning 1 

definitions, what goes on in the child development center, what 2 

catering is, is a whole quagmire. 3 

So I'm going to try, I'm going to offer that the Board 4 

kind of steps around it, because if we grant you a special 5 

exception on all your catering, then catering would provide 6 

that you can do outside business sales as defined under Section 7 

199.  But that's not what you're asking for, that's not what 8 

you want, correct? 9 

MR. WARNER:  Correct.  And it's also not allowed per 10 

our non-profit status. 11 

CHAIRPERSON JORDAN:  And I don't know how you got here, 12 

but that's okay.  We're going to make sure the approving 13 

authorities know that you have the ability to do it.  So I don't 14 

think we necessarily have to hear anything more. 15 

But what I'd suggest to the Board that this be approved, 16 

that we simply use this language in approval, that we would 17 

approve the expansion of the present use to prepare the food 18 

and to transport the food to the Applicant's other location.  19 

Is that essentially what you want, right? 20 

MS. VENTURA-TORRES:  Yes. 21 

MR. WARNER:  It is.  But the DCRA is not -- 22 

CHAIRPERSON JORDAN:  This controls what happened in the 23 

DCRA. 24 

MR. WARNER:  Okay. 25 
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CHAIRPERSON JORDAN:  Okay.  We're expanding your 1 

present use to do that.  You've got certain things trump 2 

certain things.  This trumps in regards to zoning. 3 

MR. WARNER:  Okay. 4 

MS. VENTURA-TORRES:  Yes. 5 

CHAIRPERSON JORDAN:  So I just want to make sure we're 6 

clear.  Because we just don't want to get in some of that 7 

definitional side, so we're expanding your present use as a 8 

child development center to allow you to do the food prep for 9 

your other location at this location, okay. 10 

So is there anything you need to hear from this Applicant 11 

other than that? 12 

COMMISSIONER TURNBULL:  I just feel terrible that we've 13 

spent seven years trying to clarify the zoning regs and we still 14 

have an issue of catering.  So you have to bring that to the 15 

attention of the Office of Planning and just rework that. 16 

CHAIRPERSON JORDAN:  It's kind of a quagmire.  17 

Because, well, we can flip to zoning and the Office of Planning 18 

and see.  You understand where we are, right? 19 

MR. GYOR:  Yes, sir.  Good morning, Mr. Chairman, 20 

members of the Board.  I'm Stephen Gyor with the Office of 21 

Planning.  And we support their request.  And we rest on the 22 

record and will note the discrepancy in the code.  Thank you. 23 

CHAIRPERSON JORDAN:  Yes.  And that's what we don't get 24 

paid the big bucks for.  But that's what the Board of Zoning 25 
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Adjustment does.  You have to interpret between the lines to 1 

a great extent. 2 

And, you know, the Zoning Commission sets the rules and 3 

the code sets the rules.  And we have to kind of pick up these 4 

quagmires.  And that's why it makes this job kind of difficult, 5 

our voluntary job kind of difficult to do.  Any questions of 6 

Office of Planning? 7 

(No audible response) 8 

CHAIRPERSON JORDAN:  The Applicant have any questions 9 

of Office of Planning? 10 

MR. WARNER:  One concern -- 11 

CHAIRPERSON JORDAN:  You need to be where you are in, 12 

okay, go ahead. 13 

MR. WARNER:  -- just because there are a number of 14 

agencies that need to approve after we go through this process, 15 

and they haven't really demonstrated a lot of creativity or 16 

flexibility in what they require.  And they've told us very 17 

specifically what they require.  And this is different from 18 

what we've been told. 19 

CHAIRPERSON JORDAN:  You will have the zoning approval.  20 

Once you have zoning approval, they cannot stop your zoning 21 

approval. 22 

MR. WARNER:  Okay. 23 

CHAIRPERSON JORDAN:  This is not a catering business.  24 

I mean, catering is well defined under 199.  Catering is 25 
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defined under 199 to provide certain things that you can do.  1 

You'll be in the business for preparing and providing food and 2 

beverage along with the necessary accessories, products for 3 

sale to other locations consumed outside the property.  That's 4 

not what you're doing. 5 

MR. WARNER:  Correct.  But we were told this is the 6 

thing we need to do.  We need to apply for an order to that 7 

activity, you know.  But I understand what you're saying.  And 8 

we'll try this approach. 9 

CHAIRPERSON JORDAN:  You're getting zoning approval. 10 

MS. VENTURA-TORRES:  Thank you. 11 

CHAIRPERSON JORDAN:  We're saying what you're getting  12 

is acceptable to the Board and the Office of Zoning.  BZA will 13 

sign off on that, providing it's nothing else.  But the BZA 14 

will sign off on that.  Then you will carry that sign off, and 15 

that approval and change to your C of O over to the next agency.  16 

Then you're on your own. 17 

MS. VENTURA-TORRES:  Okay. 18 

CHAIRPERSON JORDAN:  Okay.  We can only do what we, 19 

like, right here. 20 

MR. WARNER:  Understood. 21 

MS. VENTURA-TORRES:  Thank you. 22 

CHAIRPERSON JORDAN:  Maybe like this, but -- all right.  23 

Do you want to hear from the Department of Transportation in 24 

this case?  Do we have a letter from Transportation?  The 25 
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Department of Transportation has no objection. 1 

Do you want to hear from the AC 1A? 2 

(No audible response) 3 

CHAIRPERSON JORDAN:  Anyone here wishing to speak in 4 

support? 5 

(No audible response) 6 

CHAIRPERSON JORDAN:  Anyone in opposition? 7 

(No audible response) 8 

CHAIRPERSON JORDAN:  We will close the record based 9 

upon what we have.  And I would move that we grant the relief 10 

as I defined what the relief just said earlier. 11 

COMMISSIONER TURNBULL:  Second. 12 

CHAIRPERSON JORDAN:  Motion made and second.  13 

Additional discussion, all those in favor of the motion, aye. 14 

(Chorus of ayes) 15 

CHAIRPERSON JORDAN:  Those opposed, nay. 16 

(No audible response) 17 

CHAIRPERSON JORDAN:  The motion carries.  Thank you. 18 

MR. WARNER:  Thank you. 19 

MR. MOY:  Summary? 20 

CHAIRPERSON JORDAN:  Oh, sorry, Mr. Moy.  You want to 21 

do the numbers?  I got ahead of myself. 22 

MR. MOY:  Staff will record the vote as three to zero.  23 

This is on the motion of Chairman Jordan to grant the relief 24 

as the Board has cited in their statement.  Second to the 25 
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motion, Mr. Turnbull, support, Vice Chairperson Heath.  No 1 

other members present.  The motion carries, sir. 2 

CHAIRPERSON JORDAN:  Yes.  And just so we have it, Mr. 3 

Moy, because I know you're going to ask me, this approval, that 4 

will give it, thank you, the approval of the expansion of the 5 

present use to allow the food preparation and transporting of 6 

that food to their other location.  Okay. 7 

MR. MOY:  All right, sir. 8 

CHAIRPERSON JORDAN:  Okay.  The top one, the Number 1, 9 

I guess, 53. 10 

MR. MOY:  All right.  To the table, Applicant's to 11 

Application Number 19053 of Ridge Lofts LLC.  Mr. Chairman, 12 

this request from the Applicant for variance relief from 13 

offstreet parking requirements under Section 2101.1 at 14 

premises, 446, 448, 450 and 452 Ridge Street, NW, as captioned. 15 

CHAIRPERSON JORDAN:  Okay.  Please identify 16 

yourselves. 17 

MR. GLASGOW:  Norman Glasgow, Jr. with the law firm of 18 

Holland and Knight. 19 

MS. REATIG:  Nooni Reatig, Ridge Lofts LLC. 20 

MR. SHER:  Steven E. Sher, Director of Zoning and Land 21 

Use Services with the law firm of Holland and Knight. 22 

MR. ANDRES:  Erwin Andres with Gorove/Slade 23 

Associates. 24 

CHAIRPERSON JORDAN:  Okay.  I'll cover things when 25 
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they come out.  Ms. Reatig, I think, you guys are the 1 

architects, but you also own the property.  So that's why it's 2 

no other authorization which I'm clear on. 3 

MS. REATIG:  Correct. 4 

CHAIRPERSON JORDAN:  And I think people assume, because 5 

you're architects, that -- but I remember this case, because 6 

we've had this case before which doesn't make me really, really 7 

happy.  Because this is where we're coming down, kind of 8 

sliding down the criteria for doing re-application, because 9 

we have not issued the order.  I guess that's where we are.  10 

And it's really, to some extent, a re-examination of that 11 

request which you already asked for, correct?  Isn't that true 12 

where we are, Mr. Glasgow? 13 

MR. GLASGOW:  Mr. Chairman, that is correct.  But also 14 

we have new information that we think would be valuable to the 15 

Board.  We have submitted that to the record.  Because there 16 

was no traffic study done the last time, and the traffic issue 17 

was paramount. 18 

And we thought the cleanest way to have the record 19 

completing this, rather than coming in and filing for a 20 

re-hearing on a further issue and all of that, we said we would 21 

take the time, step back, file a re-application, have the Board 22 

have all the information and reports to it, go back to the ANC, 23 

go back square one and handle it that fashion.  We think 24 

ultimately that was the most efficient way and cleanest way 25 
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on the record to handle that. 1 

CHAIRPERSON JORDAN:  I appreciate it.  Yes, but I just 2 

want to caution, and for the Board to be cautious and the Office 3 

of Zoning, when we get these kind of things.  But I think, 4 

because we can actually -- that door can open over and over 5 

again regarding kind of re-hearings and re-considerations 6 

before the orders are getting out. 7 

And I understand what you did, and there's nothing to 8 

say you cannot do it.  And in looking at the traffic study, 9 

I'd like to ask some questions.  Because it's going to center 10 

on that. 11 

MR. GLASGOW:  Yes. 12 

CHAIRPERSON JORDAN:  One, I don't know if the traffic 13 

study helps us get around the conditions we had before.  I 14 

think we already granted the relief, but we had some 15 

conditions.  And I'm taking that to try to not have those 16 

conditions.  Would that be correct? 17 

MR. GLASGOW:  Yes, sir.  That one condition does cause 18 

us a great deal of issue.  So that is why we have come back.  19 

We are ready to put on, obviously, a full presentation.  We 20 

don't know that that's necessary, because the first two burdens 21 

of the test, the Board has found that we meet those readily. 22 

Then the question is are there mitigation aspects that 23 

need to be imposed by the Board to protect the community?  We 24 

have some answers for that, also with respect to, and I think 25 
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we wanted to clarify for the record, they will not have the 1 

residential RPP.  So there are some statements by the 2 

opposition as to what parking is available in the area. 3 

And you can have both a Zone 2 and a Zone 6 sticker and 4 

park there.  But I think the traffic consultant can go through 5 

and detail as to what the differentiation is with respect to 6 

the residential RPP that is much more restrictive in nature 7 

and what you would have expected, I think. 8 

To have found if the parking situation was as dire as 9 

has been expressed by some members of the community, other 10 

members of the community have said they support the application 11 

without the restriction, along with the ANC, so there is some 12 

debate on that. 13 

And that's part of the reason why we advised and had a 14 

traffic expert go out and do traffic counts as to what the real 15 

situation was out at the site. 16 

 17 

CHAIRPERSON JORDAN:  So which congestion gives you 18 

pause?  It's the RPP? 19 

MR. GLASGOW:  It was the covenants running with the land 20 

with the low RPP.  We believe that these citizens that would 21 

be moving into this property should have the same rights as 22 

anybody else that lives on that street to avail themselves of 23 

parking, particularly in the situation where it is clear that 24 

it's impossible for us to provide parking on site.  It's not 25 
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a choice. 1 

CHAIRPERSON JORDAN:  Yes.  As you know, none of our 2 

clients have done this and when people are coming in for relief 3 

from parking, and we do that in mitigation of the impact on 4 

the community, let's -- so I think we've all reviewed the 5 

transportation required. 6 

I do have some questions about it.  I'm sure that the 7 

Board has other questions.  I don't think we need a full 8 

transportation discussion from you unless you feel that you 9 

need to present it.  But certainly, seeing that one of the 10 

questions I asked, this parking study was only done on one day 11 

on a Thursday, I think it was. 12 

MR. ANDRES:  Yes.  That's right. 13 

CHAIRPERSON JORDAN:  Why wasn't the weekend done? 14 

MR. ANDRES:  Typically, because of the demands related 15 

to the convention center and some of the other uses around the 16 

weekends, on-street parking is lighter because of the fact 17 

people go away -- 18 

CHAIRPERSON JORDAN:  How do you know that? 19 

MR. ANDRES:  It's based on our experience doing parking 20 

studies. 21 

CHAIRPERSON JORDAN:  We have seen studies that show 22 

that, when people are home for the weekend, their cars are not 23 

gone, people are not traveling in the communities.  Parking 24 

actually gets loaded up on the weekends as opposed to during 25 
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the week, and especially what we call peak hours here.  Because 1 

a lot of people are away from the properties.  But the weekends 2 

when everybody's home kind of leisurely relaxing, the areas 3 

get saturated. 4 

MR. ANDRES:  Well, what we've identified is that when 5 

we did our count on a typical weekday, because those are 6 

conditions that we do traffic studies, when we do traffic 7 

studies we don't -- now especially for residential use, traffic 8 

studies, the Institute of Transportation Engineers identifies 9 

that they should be done on a typical weekday.  And actually 10 

that's what's DDOT's standard is.  So it should be done on a 11 

typical weekday between Tuesdays and Thursdays. 12 

CHAIRPERSON JORDAN:  Traffic, I can see traffic moving 13 

but not parking. 14 

MR. ANDRES:  Well, as you know, traffic and parking are 15 

linked hand and hand. 16 

CHAIRPERSON JORDAN:  Yes, but I understand when you 17 

talk about transportation and traveling in a business day, cars 18 

are moving, people are doing things, they're very active.  On 19 

the weekend, we're talking about the cars being parked. 20 

MR. ANDRES:  And I understand that.  And that's why we 21 

looked at the profile.  We didn't take a snap -- but yes, we 22 

did look at one day.  But we didn't take the snapshot at one 23 

time.  We took a profile of an entire day from 7:00 a.m. to 24 

9:00 p.m. 25 
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So 7:00 a.m. essentially catches people who haven't left 1 

for work yet and then parked overnight.  Nine o'clock catches 2 

the beginning part of that.  So if you look at the numbers -- 3 

CHAIRPERSON JORDAN:  I understand all that.  I want a 4 

weekend. 5 

MR. ANDRES:  Okay. 6 

CHAIRPERSON JORDAN:  And maybe that's just my thought 7 

but, you know, one day's a snapshot.  Why do you choose 8 

Thursday as opposed to other days?  What's that around? 9 

MR. ANDRES:  Well, Thursday was, like I said, Tuesday 10 

to Thursdays are the typical days we do the studies.  Thursday 11 

was the day we chose to go out there.  Because there wasn't, 12 

we tried to be representative of a day that didn't have anything 13 

especially related to it.  Because if there was, then some of 14 

the local destinations, it's important that we've identified 15 

what the residential parking demand is in an area. 16 

You know, I don't think we should count the spaces 17 

available for people coming to the convention center.  I 18 

think, if anything, we should count spaces available that are 19 

available for the residents.  And, you know, the residential 20 

parking permit system in this neighborhood is RPP with two hour 21 

allowances on both sides of the street. 22 

MR. GLASGOW:  Mr. Chairman, I think that dovetails into 23 

one of the letters in support which is from a resident at 1427 24 

5th Street, which is very nearby.  And they say, "Furthermore, 25 
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there is nothing from stopping Ridge Street residents from 1 

applying for resident only parking status."  And then they say 2 

that's another inconsistency, and they expressed concerns. 3 

And so we have been focused on that part along with 4 

others with respect to the study in the area and the 5 

availability of parking.  There are things that could be done 6 

if the parking situation was as critical as has been stated 7 

by some persons, not as all, that are in the record.  Then you 8 

would think that they would have gone and gotten the RPP for 9 

the resident only parking. 10 

CHAIRPERSON JORDAN:  Board, any other questions you 11 

need to hear on this?  I just, and I'm not arguing with that 12 

point.  I'm talking about why Thursday was selected and why 13 

not a weekday and a weekend.  Because we have seen that there 14 

is, people stayed home on the weekend. 15 

MR. ANDRES:  Yes.  And on the flip side, many people use 16 

the weekend to travel out of town.  So it's not, I think 17 

ultimately it just balances itself out. 18 

CHAIRPERSON JORDAN:  How do you know? 19 

MR. GLASGOW:  Mr. Chairman, I think that if the Board, 20 

that we could have further study done and submit that for the 21 

record. 22 

CHAIRPERSON JORDAN:  Yes.  Thank you, Mr. Glasgow.  23 

That's kind of what, that's all I need to hear.  If you know, 24 

you know.  If you don't know, you don't know.  Because we can 25 
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hear when you don't really know, but you say you know.  Do you 1 

understand what I mean? 2 

That if you know, and you have something backflip you 3 

once -- see experts, generally we get people who are experts 4 

who come in here and they just opine to all kinds of stuff.  5 

But they don't provide us the underlying facts or support for 6 

which the expert can opine.  That's all I'm asking for. 7 

And thank you, Mr. Glasgow.  I really appreciate that, 8 

because that, I think, in my opinion, is missing.  But I'm just 9 

one member of this Board.  And I think we could hear or we could 10 

infer, I think we've read that.  And I think we know what's 11 

in it.  We know what you're talking about.  Board, any other 12 

questions, or do you want to discuss with this? 13 

COMMISSIONER TURNBULL:  Yes, Chair, just following up 14 

on that parking issue.  On Exhibit 30 we have a Gorove/Slade 15 

analysis which was transmitted to Ms. Reatig.  And they talk 16 

about the on-street parking and, you know, how many parking, 17 

the occupancy around it.  But are you looking at a several 18 

block area or -- 19 

MR. ANDRES:  Yes.  Actually, if you look on the screen, 20 

what we've done is we've looked at a several block area, but 21 

an area that we think is consistent with typical walking 22 

distance or typical comfortable walking distance. 23 

If you notice, the boundary to the west is 6th Street, 24 

and the boundary to the east is New Jersey Avenue.  So 25 
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graphically, it's approximately a block and half away in either 1 

direction.  We could have extended the study over, but we 2 

didn't want to take advantage of other available spaces in 3 

other blocks. 4 

COMMISSIONER TURNBULL:  Can you have the Board, tell 5 

them what shows what is actually available on Ridge? 6 

MR. ANDRES:  Yes.  Actually, if you look at the 7 

subsequent pages, we have it graphically.  We can submit to 8 

the Board what the -- 9 

COMMISSIONER TURNBULL:  Numbers are? 10 

MR. ANDRES:  -- what the numbers are. 11 

COMMISSIONER TURNBULL:  Okay. 12 

MR. GLASGOW:  Commissioner Turnbull, that's submitted 13 

in the traffic report, and the availability of space, and we 14 

can get it numerically.  We have it by percentages. 15 

COMMISSIONER TURNBULL:  You have it by percentages, 16 

right. 17 

MR. GLASGOW:  Yes.  So we can easily get that into 18 

numbers.  And that's at Page 5 of the report. 19 

COMMISSIONER TURNBULL:  Okay. 20 

CHAIRPERSON JORDAN:  I would ask for Page 5. 21 

MR. GLASGOW:  And also, Commissioner Turnbull and Board 22 

members, on Page 3 there is a breakdown of numbers on Ridge 23 

Street.  And we can expand that on an hourly basis if needed 24 

too.  But this is during, the peak evening parking occupancy 25 
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is on Page 3 on the conclusions. 1 

CHAIRPERSON JORDAN:  Yes, I think you have on Ridge the 2 

front block of Ridge, right? 3 

MR. GLASGOW:  Correct. 4 

CHAIRPERSON JORDAN:  You have 37 and 60 spaces were 5 

occupied. 6 

MR. GLASGOW:  Yes, that's right. 7 

CHAIRPERSON JORDAN:  That's 23 available.  And then 8 

for, what's the other street, what is, 307 were occupied out 9 

of 414.  That was -- 10 

MR. GLASGOW:  That's the one and half block radius. 11 

CHAIRPERSON JORDAN:  Oh, that's the total.  Got you. 12 

MR. GLASGOW:  Yes, sir. 13 

CHAIRPERSON JORDAN:  Okay.  Any other projects here 14 

now that's coming online in this area? 15 

MR. GLASGOW:  In this area, not that I'm aware of. 16 

CHAIRPERSON JORDAN:  Is the Applicant aware of any 17 

other projects? 18 

MR. GLASGOW:  Any other projects? 19 

MS. REATIG:  In the immediate area, I'm not aware. 20 

CHAIRPERSON JORDAN:  All right.  Is there anything 21 

else we need to hear from this Applicant?  I think, though, 22 

we can, I would suggest, I don't think we're going to need any 23 

more tests on it.  We would move this to a hearing after, I 24 

mean, move this onto a decision.  But I would like to have the 25 
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record supplemented by a weekend study. 1 

And we will continue, I would suggest we continue the 2 

process at this hearing while everybody's here and make 3 

comments, et cetera.  But, I mean, I would feel comfortable 4 

in granting relief if I had the weekend numbers, unless 5 

somebody else has something else. 6 

COMMISSIONER TURNBULL:  I think basically we're 7 

looking at eight two bedroom units on the site? 8 

MR. GLASGOW:  That is correct. 9 

COMMISSIONER TURNBULL:  And they're all accessed from 10 

Ridge.  There's a gangway that gets to between two of the units 11 

and then that goes to the back four units.  So, I mean, I'm 12 

assuming that at a minimum if you have one car per household, 13 

you've got eight cars. 14 

MR. GLASGOW:  And I believe that the census data and the 15 

other would say that the ownership's 0.9.  So that it's seven 16 

to eight, depending upon how you want to do the -- 17 

COMMISSIONER TURNBULL:  Okay. 18 

MR. GLASGOW:  And that's where we ask the traffic study 19 

to assume one per -- 20 

COMMISSIONER TURNBULL:  Per household. 21 

MR. GLASGOW:  Yes. 22 

CHAIRPERSON JORDAN:  Per building, per unit. 23 

MR. GLASGOW:  Per unit, yes.  It's actually one per 24 

unit is the how the study was done.  We wanted to make sure 25 
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that we were not quibbling over sevens spaces versus eight and 1 

that type of thing. 2 

COMMISSIONER TURNBULL:  Okay.  And all Smart cars or 3 

MINI Coopers. 4 

CHAIRPERSON JORDAN:  Well, everybody else is going to 5 

use alternative mode of traffic. 6 

COMMISSIONER TURNBULL:  That's why I'm thinking, by the 7 

way, of those makes of cars. 8 

CHAIRPERSON JORDAN:  Board, anything else we need to 9 

hear from the Applicant? 10 

(No audible response) 11 

CHAIRPERSON JORDAN:  All right.  Anything else you 12 

want to present in this area?  I think we've beat it up pretty 13 

much. 14 

MR. GLASGOW:  Yes, sir. 15 

CHAIRPERSON JORDAN:  Let's go to the Office of Planning 16 

and see if there's anything additional that they need to add 17 

to what they've already reported. 18 

MR. JESICK:  Thank you, Mr. Chairman, and members of the 19 

Board.  My name is Matt Jesick.  The Office of Planning rests 20 

on the record in support of the application.  And I'd be happy 21 

to take any questions.  Thank you. 22 

CHAIRPERSON JORDAN:  Board questions, Applicant 23 

questions? 24 

MR. GLASGOW:  No, sir. 25 



 31 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 

CHAIRPERSON JORDAN:  The Department of Transportation? 1 

MR. WESTROM:  Yes.  Good morning, Board.  Ryan Westrom 2 

for DDOT.  And we would likewise not add anything in addition 3 

to our report.  We do not object to the variance sought in this 4 

case.  Thank you. 5 

CHAIRPERSON JORDAN:  Very good, thank you.  Any 6 

questions, Board? 7 

(No audible response) 8 

CHAIRPERSON JORDAN:  Applicant questions? 9 

MR. GLASGOW:  No, sir. 10 

CHAIRPERSON JORDAN:  Then let's go to ANC, anyone here 11 

from ANC 6E on this?  Welcome back, good morning. 12 

MR. PADRO:  Good morning, Mr. Chairman and member of the 13 

Board.  I'm Alexander M. Padro.  I'm vice chair of Advisory 14 

Neighborhood Commission 6E.  And you have in your records a 15 

letter from ANC 6E in support of this application. 16 

Just to summarize, the Commission did meet on July the 17 

7th, heard testimony, and voted in support, most specifically 18 

because the inability to provide parking has been noted by a 19 

number of potential financiers of this development as being 20 

an obstacle to the development of this lot. 21 

And this lot, this is the second time this lot has been 22 

proposed to be redeveloped from its previous use.  The 23 

Commission and the community are concerned that the balance 24 

of getting home owners and families living on that site is 25 
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paramount over the potential of negative parking impacts. 1 

I should also state that the Commission has been very 2 

protective of residential parking and continues to be.  But 3 

as was noted by Mr. Glasgow, we are surprised that those 4 

residents have not availed themselves of the opportunity to 5 

have residents only parking imposed on one side of the street 6 

which the vast majority of the jurisdiction of ANC 6E north 7 

of New York Avenue has availed itself of.  So we stand on the 8 

record, and if there are any questions I would be happy to 9 

respond. 10 

CHAIRPERSON JORDAN:  Appreciate it.  Board, 11 

questions? 12 

(No audible response) 13 

CHAIRPERSON JORDAN:  Okay.  Applicant, questions? 14 

(No audible response) 15 

CHAIRPERSON JORDAN:  We thank you for coming out, 16 

appreciate it.  Anyone here wishing to speak in support of the 17 

application?  Anyone in support? 18 

(No audible response) 19 

CHAIRPERSON JORDAN:  Anyone in opposition?  Yes, 20 

please come forward.  And did you give your witness cards to 21 

the court reporter?  If you can do that, it'd be helpful. 22 

(Off microphone comments) 23 

CHAIRPERSON JORDAN:  Yes, please, yes.  Thank you.  24 

Let's make sure the mic is on.  And go ahead and give us your 25 
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name first. 1 

MR. KENDRICK:  My name is Deering Kendrick.  And I 2 

reside at 444 Ridge Street.  It's next door to the proposed 3 

site.  And -- 4 

CHAIRPERSON JORDAN:  You have three minutes, okay? 5 

MR. KENDRICK:  Okay.  I'll be brief.  Good morning, 6 

Mr. Chairman, and members of the Board.  I won't read the 7 

entire statement.  You have it for the record.  I'll just sort 8 

of go to specific points. 9 

In the most recent application, the Applicant requests 10 

parking relief without stipulations.  And it is my hope that 11 

the Board will deny this request.  The parking restrictions 12 

were recommended by Mr. Anthony Hood when this was last heard, 13 

who is a member of the Zoning Commission.  And he suggested 14 

that these restrictions are things that he's done in other 15 

instances, and it didn't seem to impede projects in those 16 

cases. 17 

Now, the Applicant came to the community to present the 18 

project.  The community provided crucial feedback, much of 19 

that feedback has not been used to modify or adapt the project.  20 

Only the regulatory bodies such as yourself and HPRB have been 21 

able to provide the changes here. 22 

The withdrawal of the last application, which was BZA 23 

Number 18893, the day after the hearing was held, and then the 24 

Applicant came back today to refile the same project with no 25 
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changes.  This appears to be nothing more than just gaming the 1 

system. 2 

When you held your last hearing, you closed the record.  3 

And the Applicant comes in today with a parking study.  I want 4 

to point out that the stipulations that were put on at the 5 

hearing had nothing to do with the fact that there was no 6 

parking study.  It had to do with the fact that there was bad 7 

or a negative impact on the community as it related to parking. 8 

To specifically address the issue of the study, since 9 

it's been brought in, the person who conducted the study said 10 

that the day was Thursday, May 28th.  That's our designated 11 

street cleaning day.  So of course, on the south side of the 12 

street, so of course there's going to be an abundance of open 13 

spaces.  I don't think that was a very representative day. 14 

Most of the religious organizations in our 15 

neighborhood, like Metropolitan Community Church, the 16 

Jehovah's Witnesses on 5th Street, Miles Memorial CME at the 17 

corner of 5th and N, all have programs that are throughout the 18 

week and in the evenings.  And Miles Memorial in specific has 19 

no parking lot, and it relies totally on street parking. 20 

Moreover, the United House of Prayer, Galbraith A.M.E. 21 

and Springfield Baptist Church are on 6th Street between L and 22 

N Streets.  Parking on Sunday is so rare that the parking 23 

agreement allows for angle parking from L Street to O Street 24 

to mitigate the problem of double parking that had existed 25 
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because of a lack of parking spaces.  Nowhere in the parking 1 

study are such measures discussed, and if there are so many 2 

parking spaces available, angle parking on Sunday would not 3 

be necessary. 4 

The rest of my comments are included.  And you can look 5 

at that at your leisure.  If you have any questions, I'll take 6 

those now.  Please deny this application. 7 

CHAIRPERSON JORDAN:  Did I hear correctly?  You said 8 

that the date of the study was Thursday, May 28th.  And that 9 

was the date when there's street cleaning? 10 

MR. KENDRICK:  Yes.  South side of the street is 11 

cleaned on Thursday.  North side of the street is cleaned on 12 

Wednesday. 13 

CHAIRPERSON JORDAN:  And you're saying that there is 14 

some congestion in parking regarding the weekends? 15 

MR. KENDRICK:  Yes. 16 

CHAIRPERSON JORDAN:  Hum. 17 

MR. KENDRICK:  I mean, I just think there's at least six 18 

churches here.  And there are at least six more that I didn't 19 

even name that are over in our neighborhood.  And they all do 20 

programs during the week and on the weekend. 21 

CHAIRPERSON JORDAN:  What about the regular parking of 22 

residents on the weekend, is it more or less during the week 23 

or the weekend? 24 

MR. KENDRICK:  It's, on the weekend most residents will 25 
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leave their cars, because if you leave your space, you're not 1 

going to get it back.  And usually what they'll do is, I mean, 2 

some people -- one of the things that doesn't show up on the 3 

map is, on this street, there's a T-shaped alley that has 4 

carriage houses in the back that abut M Street.  And the people 5 

who rent out those carriage houses often have cars.  And they 6 

too park on Ridge Street. 7 

And right now, there're at least three projects under 8 

construction that are multi-family on Ridge Street.  One, I 9 

think, has as many as nine units.  And it's only going to have, 10 

I think,  on that site, three parking spaces.  And there's 11 

some contention, because those parking, some of the spaces are 12 

under long-term lease for the Metropolitan Community Church. 13 

So like I said, there're a lot of projects underway right 14 

now.  And parking already, you know, doesn't exist.  Even when 15 

I came over here today, the proposed site, there are no vacant 16 

spaces in front of it.  And there's nothing on the site right 17 

now. 18 

CHAIRPERSON JORDAN:  Board, any other questions of this 19 

witness? 20 

COMMISSIONER TURNBULL:  I just wanted to clarify.  So 21 

the religious institutions you have mentioned are the cause 22 

of problems on Ridge Street? 23 

MR. KENDRICK:  They are the thing that spikes.  You 24 

know, ordinarily you have regular residents who will park in 25 
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front of your houses, and the people who live on the street.  1 

But when the convention is, well, I didn't even mention the 2 

convention center, but when there's a big convention going, 3 

I mean, parking is unheard of.  And then with the churches on 4 

top of that it just compounds it. 5 

COMMISSIONER TURNBULL:  But the churches do not have a 6 

plan to take care of their own parking? 7 

MR. KENDRICK:  No.  Most in fact, like Metropolitan 8 

Community Church, when they were built, they got a BZA variance 9 

from parking.  They came back about 15, 20 years later and 10 

said, guess what, no parking. 11 

And so there was a plan adopted that took about six 12 

houses, subdivided their back yards, paved them over into a 13 

parking lot.  And that's where they've been parking.  Part of 14 

that, the end of it, is where 462 is.  And that's the one with 15 

the nine units that are under construction. 16 

COMMISSIONER TURNBULL:  Okay.  Thank you. 17 

CHAIRPERSON JORDAN:  That did it, that put the picture 18 

in my head.  Okay.  Any other questions of the witness? 19 

(No audible response) 20 

CHAIRPERSON JORDAN:  Thank you for coming down.  Mr. 21 

Glasgow, any cross examination? 22 

MR. GLASGOW:  I think I can handle that in rebuttal. 23 

CHAIRPERSON JORDAN:  In rebuttal, that's what I was 24 

thinking.  We thank you, Mr. Kendrick. 25 
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MR. KENDRICK:  Thank you. 1 

CHAIRPERSON JORDAN:  Rebuttal please.   2 

MR. GLASGOW:  Yes, sir. 3 

CHAIRPERSON JORDAN:  Oh, let me, no.  Excuse me.  Any 4 

other person in opposition?  Any other person in opposition? 5 

(No audible response) 6 

CHAIRPERSON JORDAN:  Please, Mr. Glasgow. 7 

MR. GLASGOW:  Thank you.  We certainly appreciate the 8 

testimony that we just heard on this.  And I think that that, 9 

we want to amend the statement that the parking study that we 10 

should submit for the record should be, we'll do one on Tuesday 11 

and one on the weekend.  So we get on where there's not a street 12 

cleaning day, and then we'll have, that way the Board will have 13 

in front of it a full and complete record of the parking 14 

situation there. 15 

CHAIRPERSON JORDAN:  Let me ask a question -- 16 

MR. GLASGOW:  Tuesday and a weekend. 17 

CHAIRPERSON JORDAN:  But let me ask a question if Mr. 18 

Andres.  You did your study on Thursday, May 28th? 19 

MR. ANDRES: Yes, we did. 20 

CHAIRPERSON JORDAN:  And was that a street cleaning 21 

day? 22 

MR. ANDRES:  I was not aware of that.  So -- 23 

CHAIRPERSON JORDAN:  Okay.  Fair enough.  All right. 24 

MR. GLASGOW:  Well, we'll have that, we'll take that 25 
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issue off the table. 1 

CHAIRPERSON JORDAN:  Yes, yes. 2 

MR. GLASGOW:  The other is that, with respect to the 3 

testimony of the witness in opposition talked about the spiking 4 

on the weekend caused by the churches and whatever, once again, 5 

residential RPP, residents only, on the block takes that issue 6 

away. 7 

CHAIRPERSON JORDAN:  This is more enforcement. 8 

MR. GLASGOW:  Yes.  It's enforcement, but we know from 9 

other things, I have represented churches some in the past, 10 

and when communities feel that there is an issue with respect 11 

to enforcement they call, and there's enforcement. 12 

So I believe that we can, with the additional 13 

information to the Board, the Board I think will be in a 14 

position to determine what the availability of parking is.  15 

And in any event, in this project we're talking either 16 

somewhere between four to eight spaces.  I mean, the zoning 17 

requirement is four.  The actual demand, we believe, will be 18 

seven to eight. 19 

And then also with respect to the ZRR, if the ZRR were 20 

adopted today, we would have zero parking required.  Because 21 

we have no access, and we have no way to get access.  So that 22 

concludes my remarks, Mr. Chairman. 23 

CHAIRPERSON JORDAN:  Does Ridge have RPP? 24 

MR. GLASGOW:  Yes, it does.  It has it on both sides of 25 
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the street for Zones 2 and 6.  Yes, although not RPP only.  It 1 

has RPP, residential parking permit with the two hour 2 

exception. 3 

CHAIRPERSON JORDAN:  Okay.  So anything else the Board 4 

needs to hear from these Applicants? 5 

(No audible response) 6 

CHAIRPERSON JORDAN:  So let's do this.  Let's close 7 

this hearing and get the submission of the additional study, 8 

both for Tuesday and a Saturday or -- I don't think Sunday's 9 

kind of a fair way to look at it -- Tuesday and a Saturday I 10 

think would be acceptable to the Board. 11 

And let's put this over for a decision, I think, it's 12 

September 29th.  But let's put a decision with an asterisk on 13 

it.  You just need to maybe be available if we might have a 14 

question on the study.  But otherwise, I think we can move to 15 

a decision on that date.  Is that okay with the Board?  How 16 

are we looking on the 29th, Mr. Moy? 17 

MR. MOY:  The Board is looking good, as always. 18 

CHAIRPERSON JORDAN:  What do you mean as always?  And 19 

then all of a sudden we have 20 cases on there.  He says, well, 20 

you know, you put them on there, Mr. Chairman.  I think, what? 21 

All right.  Thank you very much, appreciate it.  So 22 

that would be your other -- so let's get this report in no later 23 

than September 22nd, okay.  So then we get it out and look at 24 

it. 25 
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MR. GLASGOW:  Thank you. 1 

CHAIRPERSON JORDAN:  Thank you very much.  We're going 2 

to take five, seven minutes, seven minutes, no, eight minutes 3 

will take us to 11:20.  Okay, eight minute break, take us to 4 

11:20.  Thank you. 5 

(Whereupon, the above-entitled matter went off the 6 

record at 11:12 a.m. and resumed at 11:29 a.m.) 7 

MR. MOY:  All right.  The hearing is back in session, 8 

I believe.  And the Chair is calling -- 9 

CHAIRPERSON JORDAN:  Did we get a letter on that one?  10 

Because I don't see it.  Yes, 18? 11 

MR. MOY:  -- yes, is calling Application Number 19018.  12 

This is the application of Colleen Slatterly, formerly known 13 

as, this application formerly named as North Capitol #2 Land 14 

Trust.  This is property located at 2026 North Capitol Street, 15 

NW. 16 

The Board last met on this on June 23rd, Mr. Chairman.  17 

And I believe the Board requested additional information from 18 

the Applicant which I believe is shown on their case record 19 

on Exhibits 31 through 33, and 39 and 40, I believe. 20 

CHAIRPERSON JORDAN:  Okay.  All right.  I see the NAC 21 

letter, okay.  All right, so this is continued R2.  How far 22 

did we go in the hearing before, Mr. Moy? 23 

MR. MOY:  The Board heard testimony from the Applicant, 24 

and the Board had to continue the hearing in order for the 25 
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Applicant to provide additional information.  So we still need 1 

to hear testimony from OP, DDOT, ANC or any persons in support 2 

or opposition. 3 

CHAIRPERSON JORDAN:  Okay.  Can you please introduce 4 

yourselves.  I thought we did take testimony from witnesses.  5 

We didn't? 6 

VICE CHAIRPERSON HEATH:  No. 7 

CHAIRPERSON JORDAN:  Okay. 8 

MR. PRUDHOMME:  My name is Guy Prudhomme.  And I am the 9 

developer who redeveloped the property owned by Ms. Slatterly. 10 

MR. SULLIVAN:  Good morning, Mr. Chairman.  My name is 11 

Marty Sullivan from the law firm of Sullivan and Barros, here 12 

on behalf of the Applicant. 13 

MS. SLATTERLY:  Colleen Slatterly.  I'm the owner of 14 

2026 North Capitol #2. 15 

MS. JANINE:  Teri Janine, chair of ANC 5E. 16 

MR. PEARL:  Austin Pearl.  I'm the neighbor at 2024 17 

North Capitol Street, NW. 18 

CHAIRPERSON JORDAN:  Try that one more time. 19 

MR. PEARL:  Sorry, sir.  Austin Pearl.  I'm the 20 

neighbor at 2024 North Capitol Street, NW. 21 

CHAIRPERSON JORDAN:  Okay.  Well, welcome back.  22 

There were some supplemental filings on this case.  I think 23 

the Board's had a chance, has had a chance to look at it. 24 

Okay.  So I think this still centers around, as I 25 
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understand, Mr. Sullivan, in your presentation you're saying 1 

that the DCRA permits allow for this work.  Is that what you're 2 

saying? 3 

MR. SULLIVAN:  Yes, Mr. Chairman.  I already submitted 4 

a copy of the building permit and the plans that went with that.  5 

And on those plans there was a, as I understand it, albeit very 6 

difficult to see -- That's why we had to use the corroborating 7 

information from the PIS report showing that the zoning 8 

approval was received on July 28th, 2014, the same date that 9 

you can see on the approval stamp on the building permit plans. 10 

CHAIRPERSON JORDAN:  Didn't that permit simply say it's 11 

for an attic and a stairwell, a stairway for a rear deck. 12 

MR. SULLIVAN:  Renovate the deck first. 13 

CHAIRPERSON JORDAN:  Renovate the deck. 14 

MR. SULLIVAN:  Sure.  You know, I mean, the building 15 

permit application or the building permit description doesn't 16 

detail every bit of work. 17 

CHAIRPERSON JORDAN:  What did the application say? 18 

MR. SULLIVAN:  Well, that's what the application would 19 

have said.  But the plans, you know, I think it showed the 20 

decks, the plans were submitted as Exhibit 32 and 33 in your 21 

record. 22 

Now, one of those is our file, the owner's file, which 23 

is the official file that they carry around with them, and they 24 

hold and they keep at the property.  And the other file, just 25 
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to make sure we corroborated that, we obtained after the last 1 

hearing date from DCRA. 2 

We had it expedited and we're going to make a copy of 3 

those plans.  So that's why we submitted both of those.  One 4 

is the permanent file and one is the official file.  One is 5 

the one kept at DCRA and one is the one that we hold, or the 6 

permanent holder holds. 7 

CHAIRPERSON JORDAN:  But the application did not, the 8 

application did not say that you're adding the decks.  That's 9 

my point.  I'm trying to make sure. Did I miss it? 10 

MR. SULLIVAN:  I don't know. 11 

CHAIRPERSON JORDAN:  I know the plans may, the plans 12 

submitted may have shown some decks that were there, may have.  13 

But the application itself, that gets them centering and 14 

focusing on the type of relief that you're there for.  Isn't 15 

that correct? 16 

MR. SULLIVAN:  Well, the application does -- 17 

CHAIRPERSON JORDAN:  Yes, go ahead. 18 

MR. PRUDHOMME:  Mr. Chairman, when we made the 19 

application, it was to renovate the property, add an attic and 20 

repair and build the back decks. 21 

CHAIRPERSON JORDAN:  Where does the application say to 22 

build back decks? 23 

MR. PRUDHOMME:  It was on the, when they gave us the 24 

application, we had written that we wanted to -- in fact, these 25 



 45 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 

applications were made in various steps.  They were not all 1 

done in one day.  There was not one application.  There were 2 

a number applications made.  The last one, the on which the 3 

decks were approved by zoning are stamped July 28th, 2014.  And 4 

these are approved by zoning. 5 

MS. JANINE:  Mr. Chairman, may I interrupt? 6 

CHAIRPERSON JORDAN:  No, you can't, sorry.  You can't.  7 

You'll get a chance though. 8 

MS. JANINE:  Okay. 9 

CHAIRPERSON JORDAN:  In fact, you get, as an ANC, you're 10 

actually a party.  And so that you will get an opportunity to 11 

even cross examine when we get to that point. 12 

MS. JANINE:  Fantastic. 13 

CHAIRPERSON JORDAN:  And then you will later have the 14 

right to do a presentation. 15 

MS. JANINE:  Thank you. 16 

CHAIRPERSON JORDAN:  I'm really, okay, I can't beat a 17 

dead horse on this.  So then didn't DCRA subsequently come out 18 

and cite you for this, cite the Applicant for this?  Not the 19 

Applicant, I would get Applicant once removed, the Applicant 20 

before the, well, it's gotten confusing.  We have a substitute 21 

Applicant, but we have the original Applicant. 22 

MR. SULLIVAN:  That's correct.  The unit was conveyed 23 

in the middle of this.  And I can have the original owner and 24 

the permit holder testify as to the specific dates.  But the 25 
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process was the building permit was approved.  It was 1 

constructed, it was never revoked.  There was never a stop work 2 

order until he applied for a C of O prior to the closing on 3 

that unit. 4 

When he applied for the C of O, they asked him to resubmit 5 

plans for a reason that we didn't fully understand.  And he 6 

resubmitted plans that showed the full deck all the way across.  7 

And that was approved again.  And then shortly thereafter, 8 

that was revoked.  And he was notified that they were revoking 9 

the permit that was issued in July or the approval that was 10 

issued in July. 11 

CHAIRPERSON JORDAN:  Okay.  And now the substitute 12 

Applicant took ownership of the property knowing that they had 13 

the zoning violations.  Isn't that correct? 14 

MR. SULLIVAN:  That is correct. 15 

CHAIRPERSON JORDAN:  And why did that occur without, 16 

why 17 

did that occur, yes?  I mean, why did they not walk away from 18 

the contract? 19 

MR. SULLIVAN:  Well, Ms. Slatterly has testimony 20 

prepared.  And this would probably be a good time for her to 21 

go over that and answer that question.  Thank you. 22 

MS. SLATTERLY:  Okay.  Well, I'll answer the question, 23 

and then I would give you my testimony.  But I had sold my house 24 

in Virginia and had moved into 2026 North Capitol Street in 25 
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February, did not close on the house until May, I believe.  And 1 

so I was living there.  And then subsequently, in May, found 2 

out about the issue with the decks. 3 

CHAIRPERSON JORDAN:  So wait a minute.  Let's go back 4 

a second.  So you said that the time you closed you didn't know 5 

that there was a violation. 6 

MS. SLATTERLY:  I knew two weeks before I closed on the 7 

house. 8 

CHAIRPERSON JORDAN:  Okay.  Well, why did you close? 9 

MS. SLATTERLY:  Well, I was living there.  And I really 10 

didn't have anywhere else to go.  I had already moved in.  11 

Moreover I, you know, love the house.  And I really thought 12 

that, given that there were so many other homes next to me with 13 

the same size decks, that I thought it would be approved, but 14 

mostly because I really didn't have anywhere else to go. 15 

And all the paperwork had been done in terms of mortgage 16 

and all that.  So it was putting me in a very difficult 17 

position, needless to say. 18 

CHAIRPERSON JORDAN:  Didn't you have the ability to 19 

tell the seller that they need to clean it up? 20 

MS. SLATTERLY:  I mean, well, they issued a temporary 21 

C of O.  And, you know, basically that's why we're here. 22 

CHAIRPERSON JORDAN:  Don't you want to go ahead and read 23 

your statement so we can proceed on. 24 

MS. SLATTERLY:  Sure.  I entered into a contract to 25 
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purchase 2026 North Capitol Street, Unit 2, on January 29th, 1 

2015.  When I entered this contract I believed that I was 2 

getting decks on the first and second floor of my home which 3 

are the second and third floors of the building. 4 

Prior to my scheduled closing on the property, Mr. 5 

Prudhomme informed me that DCRA was pulling its previous 6 

approval for my two decks.  It was my assumption, of course, 7 

that the renovation of my perspective property, including the 8 

two decks, was approved by DCRA. 9 

This was confirmed for me the same way that it is 10 

confirmed for this Board by seeing the zoning approvals on the 11 

plans that Mr. Sullivan filed last week. 12 

Mr. Prudhomme explained the situation to me prior to my 13 

closing.  I confirmed for myself that the decks had received 14 

approval from a city agency.  And not being familiar with the 15 

land lease process in the District, I imagined that it could 16 

be difficult to ask the city for relief, would not be difficult 17 

to ask the city for relief to allow the decks to remain. 18 

As I thought about it, there are many decks on, there 19 

are decks on the narrow row house and there are decks all over 20 

the neighborhood.  These decks are of varying sizes, and many 21 

of them are on structures that obviously took up more of their 22 

lots than did the building on 2026 North Capitol Street. 23 

One of the main reasons that I purchased 2026 North 24 

Capitol Street, since it's on a very, very busy street, is 25 
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because of the decks in the back that face the park.  It gave 1 

me some outdoor space. 2 

So in addition, my neighbor to the south, Mr. Austin 3 

Pearl, who is here today, had told me personally that he did 4 

not have any problems with the decks.  And this made me feel 5 

more comfortable.  The reason he said he didn't have any 6 

problems or issues with the decks is because they did not 7 

infringe upon his light. 8 

But he also told me that he had some very significant 9 

unresolved issues with Mr. Prudhomme.  And Mr. Pearl wanted 10 

Mr. Prudhomme to put some bricks on our party wall that faced 11 

Mr. Pearl's property. 12 

Mr. Prudhomme initially chose not to agree to this 13 

demand, and that relationship suffered greatly.  Mr. Pearl is 14 

very unhappy with the developer, not only for that but for some, 15 

you know, construction issues. 16 

Since that point, Mr. Pearl has let it be known that he's 17 

not happy about the variance request and is claiming now that 18 

he does have problems with the decks, mainly his privacy.  19 

Unfortunately, my luck, Mr. Pearl happens to be the elected 20 

representative to the ANC, and he has used that power he had 21 

-- 22 

CHAIRPERSON JORDAN:  I'm telling you, you can focus on 23 

Mr. Pearl all day long.  It's going to get us past where you 24 

need to be, where we are. 25 
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MS. SLATTERLY:  Okay. 1 

CHAIRPERSON JORDAN:  I'm just going to suggest that, 2 

Mr. Sullivan.  You can continue that -- 3 

MS. SLATTERLY:  Okay. 4 

CHAIRPERSON JORDAN:  Before we try, you know -- 5 

MS. SLATTERLY:  So first of all, in my case we're 6 

talking about two decks, one on top of the other, within the 7 

footprint of the previously existing structure.  Secondly, 8 

I'm not really a developer, and he's here today as you can see.  9 

Third, I think you can see from the plans for the decks, albeit 10 

the smaller footprint, were approved by the DCRA.  I believe 11 

that the developer acted in good faith. 12 

I think, because of all these issues, this case is more 13 

complicated than maybe it should be.  As you can tell from the 14 

photos we have submitted today, this area is loaded with decks, 15 

first floor, upper floor decks and roof decks. 16 

Why is that?  It's almost all because the homes here are 17 

on very small lots with very little open space.  We are also 18 

on a busy section, as I already mentioned, of North Capitol 19 

Street.  And we can't enjoy the front of the house because it's 20 

just too noisy, honestly. 21 

This is my outdoor space.  This is my recreation space.  22 

All around me are decks.  You know, I love the neighborhood.  23 

Everybody is out on their decks, you know, on a nice summer 24 

night.  And just, you know, going down the block from north 25 
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to south there are decks on the first two buildings, and they 1 

are obviously over 60 percent lot occupancy. 2 

Then there is the fourth building down next door to me 3 

that has a larger footprint, a garage and a deck that appears 4 

fairly new.  As you go down the alley, there are several other 5 

homes with decks, some with garages and some without.  It's 6 

all about two or three homes on the block that don't have a 7 

deck. 8 

I'm really going to be extremely disappointed if I can't 9 

keep those decks.  They really do mean a lot and enhance my 10 

living and lifestyle.  And, you know, I said I live on North 11 

Capitol Street.  It's extremely busy.  It's a lot of noise.  12 

There's sirens going on 24/7, and basically I live in the back 13 

of my house. 14 

So thank you for the giving me the opportunity to speak 15 

today.  And, you know, I really hope that I can keep my decks.  16 

Thank you. 17 

CHAIRPERSON JORDAN:  But knowing that there was a 18 

violation, you consciously decided to go forward with the hope 19 

that you were going to get the relief necessary for these decks.  20 

Is that what I'm understanding? 21 

MS. SLATTERLY:  I mean, I can't tell you I knew of a 22 

violation.  I didn't even know what a CFO was, actually.  So 23 

when we were going to closing, and all of sudden we didn't have 24 

a CFO, and we didn't -- 25 



 52 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 

CHAIRPERSON JORDAN:  C of O, COO. 1 

MS. SLATTERLY:  COO? 2 

CHAIRPERSON JORDAN:  Yes. 3 

MS. SLATTERLY:  COO, sorry.  I was just in a very 4 

difficult position.  And it was described to me that, you know, 5 

I had a real estate specialist, and it was described to me that, 6 

you know, we'd go in front of the Board.  And, I mean, nobody 7 

promised, nobody guaranteed that the Board would say yes.  So 8 

I guess, yes, I went forward. 9 

CHAIRPERSON JORDAN:  Board, any questions of the 10 

Applicant?  Has the Applicant anything else they want to 11 

present to the Board? 12 

MR. SULLIVAN:  No, Mr. Chairman.  I'll just reserve for 13 

rebuttal and closing.  Thank you. 14 

CHAIRPERSON JORDAN:  Board, any questions of the 15 

Applicant? 16 

(No audible response) 17 

CHAIRPERSON JORDAN:  Commissioner Quinn, do you have 18 

any questions you want to ask of the Applicant, or do you just 19 

want to wait until your case in chief to make a statement?  But 20 

this is the opportunity for you to cross examine any statements 21 

that were made that you think you had an exception to. 22 

MS. JANINE:  I do have a question.  I'd like to know 23 

why, in this additional information, there was not a copy of 24 

either the application or some kind of documentation for a 25 
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Permit Number B1504451 which in the description says new rear 1 

deck and still is listed as under review? 2 

CHAIRPERSON JORDAN:  What was the last bit that you 3 

said?  What were you reading that says new rear deck? 4 

MS. JANINE:  This is actually from DCRA. 5 

CHAIRPERSON JORDAN:  Oh, the subsequent -- got it, got 6 

it. 7 

MS. JANINE:  Absolutely. 8 

CHAIRPERSON JORDAN:  But that was my question earlier.  9 

Where's the application?  So the response, Mr. Sullivan? 10 

MR. SULLIVAN:  Mr. Chairman, that related to the 11 

re-submission.  And I'll have the previous permit holder talk 12 

about that and explain that situation.  And -- 13 

CHAIRPERSON JORDAN:  Do you have the application?  You 14 

don't have a copy of that? 15 

MR. SULLIVAN:  I don't have a copy of the application. 16 

We just asked for what they have at the records. 17 

CHAIRPERSON JORDAN:  I got you. 18 

MR. SULLIVAN:  I'm not sure if I can get that, actually. 19 

CHAIRPERSON JORDAN:  I got you. 20 

MR. SULLIVAN:  Mr. Prudhomme, do you want to explain the 21 

re-submission that DCRA requested of you and then the process 22 

that took place after that? 23 

MR. PRUDHOMME:  Yes.  What happened is after we were 24 

given, when we applied for the C of O, the certificate of 25 
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occupancy, we were told that there was a deck that was 1 

non-conforming.  And we asked how could it be non-conforming 2 

if we have been given a permit. 3 

They said there was a slight disconnection within the 4 

department.  And they asked us to submit a new permit, a new 5 

application for the deck, which I did.  We actually walked that 6 

through, and it was approved by Mr. Abdullah Shetu who is one 7 

of the reviewers.  And that's on the records at DCRA. 8 

Subsequent to that, I was told by the assistant of the 9 

zoning administrator that that had been an error, that they 10 

were not going to accept this approval.  And they were now 11 

going to say that it is not approved.  So it was disapproved 12 

twice. 13 

CHAIRPERSON JORDAN:  And what did you tell the 14 

Applicant?  I mean, excuse me, what did you tell the buyer 15 

about these issues that you were having with DCRA? 16 

MR. PRUDHOMME:  At the time that this occurred, I 17 

explained to Mrs. Slatterly that there was a confusion and a 18 

complication with the Zoning Department at DCRA and that we 19 

were holding meetings. 20 

Mr. Sullivan and I had a meeting with the zoning 21 

administrator and his lawyer to discuss this matter.  And I 22 

kept Mrs. Slatterly aware of all developments.  And I said that 23 

the zoning administrator had requested us to make an 24 

application for variance relief at the Board of Zoning 25 
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Adjustment and that we were going to do this.  And this what 1 

we're doing now. 2 

CHAIRPERSON JORDAN:  And did you guys talk about 3 

pushing back the closing or any other alternative? 4 

MR. PRUDHOMME:  No, we did not.  Mrs. Slatterly had 5 

finance arranged which was coming due, and we wanted to go ahead 6 

and finish with the transaction.  And I told her that I would 7 

take care of it afterwards.  And this is the agreement we came 8 

up with, that we would come to BZA to apply for relief and take 9 

care of everything. 10 

CHAIRPERSON JORDAN:  Questions, any other questions 11 

right now? 12 

MS. JANINE:  I do have two more questions.  At the time 13 

you discovered this issue and brought it to her attention, did 14 

you threaten to withhold her deposit? 15 

MR. PRUDHOMME:  No, that was never done. 16 

MS. JANINE:  That was never done? 17 

MR. PRUDHOMME:  No.  And in fact, Mrs. Slatterly, after 18 

having, had told me that she'd had conversations with Mr. 19 

Pearl, the neighbor, we said everything would be okay.  And 20 

she was comfortable going forward. 21 

MS. JANINE:  And the last question is, let's go back to 22 

the permits you thought you had.  Under the authority you 23 

believed you had, did your contractor do any work that exceeded 24 

that authority? 25 
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MR. PRUDHOMME:  If I can correct, I never thought that 1 

I had a permit.  I did have a permit.  There was a permit issued 2 

to us.  And we did go ahead and follow the permit, but the 3 

contractor did extend the deck from the edge of door on the 4 

floater to the edge of the wall. 5 

MS. JANINE:  So the contractor did work that exceeded 6 

that authority of the permit that you thought you had. 7 

MR. PRUDHOMME:  That is correct.  And that is part of 8 

the application that Mr. Sullivan made to BZA for relief. 9 

MS. JANINE:  That's all for me. 10 

CHAIRPERSON JORDAN:  Okay.  Mr. Sullivan, let's be 11 

sure, we're clarifying here.  So what would be required by DCRA 12 

to remediate this situation, removal of both the second and 13 

floor  deck or just to cut back on them. 14 

MR. SULLIVAN:  My understanding is that they want us to 15 

scale it back to what was there previously which is, the first 16 

floor deck remains.  On the second floor there was a, I'll say 17 

a quarter deck, maybe a quarter of the way across.  There's 18 

photos in the record.  And that's what we would get, so asking 19 

for a deck and a half, essentially. 20 

There was some confusion in this process where at one 21 

point Mr. Bello at the zoning administrator's office said to 22 

scale back the full size deck, just scale back the second and 23 

third floor decks, implying that he just wanted to scale it 24 

back to what we had a stamped approval on.  That was clarified 25 
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later by the zoning administrator.  But no, they wanted us to 1 

go back to the deck and a half or deck and a quarter. 2 

CHAIRPERSON JORDAN:  You're using the very 3 

questionable aspect of the transaction between the contractor 4 

and DCRA as your exceptional situation and condition? 5 

MR. SULLIVAN:  I'm not. 6 

CHAIRPERSON JORDAN:  Okay. 7 

MR. SULLIVAN:  I'm going be clear about that. 8 

CHAIRPERSON JORDAN:  Right, okay.  That's -- 9 

MR. SULLIVAN:  Yes, The exception condition and the 10 

practical difficulty run with the property, the fact that it 11 

was transferred from one to the other, both knowingly.  And 12 

they worked out that deal themselves, and they will continue 13 

to work that out.  But the practical difficulty is to the 14 

property, regardless of who ends up paying for it. 15 

CHAIRPERSON JORDAN:  And that is -- 16 

MR. SULLIVAN:  It's the removal of the deck and the 17 

repair. 18 

CHAIRPERSON JORDAN:  What's the exceptional condition? 19 

MR. SULLIVAN:  The exceptional condition is, well, 20 

there're several.  The most obvious is the reliance on the 21 

stamped approval on the permit plans. 22 

CHAIRPERSON JORDAN:  That goes back to what I just said.  23 

Initially you said you're weren't relying on it. 24 

MR. SULLIVAN:  No, no.  The contractor, I mean, the 25 
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permit holder relied on that in constructing the decks.  The 1 

decks were constructed well before anything was revoked.  This 2 

was done.  Construction was completed, we went for a C of O.  3 

They said sorry, we should not have approved those decks or 4 

that we don't think those decks are approved, even though 5 

they're right there in the plans.  And they have the stamp, 6 

and they have the 7/28 date.  And so that's the reliance.  They 7 

were built according to those permit plans. 8 

And regarding good faith, if you were going to slip in 9 

plans and build something that, why would you submit plans that 10 

don't include the whole deck?  I don't know why they only 11 

included three-quarters of a deck on the plans that were 12 

stamped.  But they did.  And so that's the reliance part.  And 13 

obviously that only goes to the three-quarters. 14 

CHAIRPERSON JORDAN:  I'm sorry, I missed that, what you 15 

meant by that.  You said they, who submitted what? 16 

MR. SULLIVAN:  These are the plans as submitted.  These 17 

are in the record.  They don't show a full deck going all the 18 

way across, all right.  This is what was relied on.  So it goes 19 

to three-quarters.  In a sense, we have a two-step process. 20 

CHAIRPERSON JORDAN:  But now we do have a deck that's 21 

going all the way across. 22 

MR. SULLIVAN:  Now we do have a deck that's going all 23 

the way across.  And so I have separate analyses for those two 24 

situations, because it's a two-step process.  And the reliance 25 
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argument only gets us so far.  We acknowledge that.  And that 1 

gets us to a three-quarter deck. 2 

Although the way the doors are built, the additional 3 

practical difficulty now is the internal space and where the 4 

slider is.  The slider is a little further over than it seems 5 

to show on the plans.  And so the deck could be removed back 6 

to the edge of the slider without causing too much problem.  7 

But that wouldn't be that far.  But if it goes beyond that, 8 

then it causes a problem with the slider, and now you're getting 9 

into some significant construction costs. 10 

But we've submitted an estimate on the removal of the 11 

decks.  But in addition to that practical difficulty, I'd say 12 

it's unnecessarily burdensome also to not have the decks, not 13 

just to remove them.  Because of the, as you'll see from the 14 

surrounding decks in the area, a lot of the homes there are 15 

over lot occupancy, and they have decks somehow, some of them 16 

rather new, including the house right to the north. 17 

CHAIRPERSON JORDAN:  Do you know if they got zoning 18 

relief? 19 

MR. SULLIVAN:  I have no idea.  No, I don't think so.  20 

I didn't see any.  When I did my research, there were no other 21 

zoning cases for this type of relief in this area. 22 

CHAIRPERSON JORDAN:  So it's not really in front of us, 23 

right? 24 

MR. SULLIVAN:  No. 25 
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CHAIRPERSON JORDAN:  Okay.  Go ahead. 1 

MR. SULLIVAN:  No, no.  It's not.  And we don't rely on 2 

that.  It's more evidence of the need for this kind of open 3 

space in the neighborhood because of its location on North 4 

Capitol Street. 5 

This is a part where North Cap is a highway, basically, 6 

with a service road.  And so if you go down the back alley, 7 

you see everybody's got a roof -- and there's a lot of roof 8 

decks going up now too -- roof decks and second-story decks.  9 

And in this particular case, since her condo unit is on the 10 

upper level, even though there's a first-floor deck, she 11 

doesn't have access to that. 12 

So the practical difficulty is both the cost in removing 13 

on the reliance, and it's also the practical difficulty in not 14 

having this as outdoor space on a lot that was already at 78 15 

percent lot occupancy prior to 1958 because of the existing 16 

garage and the size of the house. 17 

VICE CHAIRPERSON HEATH:  So there's still a rooftop 18 

deck? 19 

MR. SULLIVAN:  There is a rooftop. 20 

VICE CHAIRPERSON HEATH:  And that's not in question? 21 

MR. SULLIVAN:  No. 22 

VICE CHAIRPERSON HEATH:  So if she were to lose the 23 

balconies, she would still have outdoor space at the rooftop. 24 

MR. SULLIVAN:  She would have outdoor space up there, 25 
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but it's not nearly as convenient, especially on the first 1 

floor deck where her living space during the day is. 2 

VICE CHAIRPERSON HEATH:  Okay. 3 

CHAIRPERSON JORDAN:  Okay.  Commissioner Turnbull? 4 

COMMISSIONER TURNBULL:  Yes.  Let me, in Exhibit 6 5 

which is the color photos, the first photo shows the existing 6 

property which shows a deck on the first floor, and then there 7 

is a quasi-deck.  Or it's basically an exit from the second 8 

floor.  Am I understanding what the property looks like? 9 

MR. SULLIVAN:  Is that the existing -- 10 

COMMISSIONER TURNBULL:  Yes. 11 

MR. SULLIVAN:  Yes. 12 

COMMISSIONER TURNBULL:  Now you have, you added another 13 

story.  So you have the first floor deck which probably could 14 

be the same size as what it was, I'm not sure.  And then we 15 

have a second floor deck, and a third floor deck and then, of 16 

course, you have the roof deck. 17 

And you have access, you have an exit from the second 18 

floor deck by this, it looks to be spiral stairs that would 19 

go up.  And then the third floor deck is basically a deck that 20 

you could only use from that third floor.  It doesn't, you 21 

can't exit it.  So DCRA is saying to remove both the second 22 

and third floor deck or at least -- 23 

CHAIRPERSON JORDAN:  Cut back. 24 

COMMISSIONER TURNBULL:  -- cut back the second floor 25 
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deck. 1 

MR. SULLIVAN:  That's correct.  To similar to what 2 

existed previously on that floor. 3 

COMMISSIONER TURNBULL:  Okay. 4 

CHAIRPERSON JORDAN:  All right.  Is there anything 5 

else from anybody? 6 

(No audible response) 7 

CHAIRPERSON JORDAN:  Okay.  Let's turn to the Office of 8 

Planning. 9 

MS. THOMAS:  Good morning, Mr. Chairman, members of the 10 

Board, good afternoon.  The Office of Planning sympathizes 11 

with the Applicant situation.  However, we will stand on the 12 

record of our report.  This deck, the additional decks does 13 

expand the nonconformity of the lot, of the structure, and by 14 

about 17.5 percent. 15 

CHAIRPERSON JORDAN:  What was the pre-1958 lot 16 

occupancy? 17 

MS. THOMAS:  Fifty-eight percent. 18 

CHAIRPERSON JORDAN:  That's what I thought.  That's 19 

right.  Mr. Sullivan, I thought you said it was 78. 20 

MR. SULLIVAN:  Yes.  There's a garage on the property. 21 

MS. THOMAS:  Yes, but you explained some -- there's an 22 

explanation here that you, yourself, put in.  The property is 23 

improved with a building which has a lot occupancy about 57.5 24 

percent.  The decks as constructed, with the building, have 25 
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a lot occupancy of 65 percent.  And there is also a garage which 1 

raises the lot occupancy to 78 percent. 2 

So you have a situation within it, so at 57 percent, the 3 

house is already at 57 percent, a little bit more you're at 4 

60 percent.  And it goes beyond, so you're really expanding. 5 

CHAIRPERSON JORDAN:  He'll work it out.  And you want 6 

to come back to that on rebuttal, Mr. Sullivan. 7 

MR. SULLIVAN:  Okay. 8 

CHAIRPERSON JORDAN:  All right.  And you don't find 9 

that, and I guess we're all kind of suffering where the 10 

exceptional situation gets us.  We understand the result and 11 

the difficulties as exist, but meeting the prongs necessary 12 

for the variance is where we are. 13 

MS. THOMAS:  Yes.  We didn't see it in excess.  Thank 14 

you. 15 

CHAIRPERSON JORDAN:  This is one, if we close our eyes 16 

and go past the -- well, I understand the Applicant's 17 

standpoint. But it's kind of getting more realistic that we 18 

would have to close our eyes to Step Number 1, maybe jump to 19 

Step Number 2.  And then you move on. 20 

But then you look at how you got to Number 2,  and what 21 

was the result.  But we've got a flip of the applicants from 22 

the then owner to the new owner in that transaction.  And now 23 

we have -- I'm with you.  I understand what you're saying. 24 

MS. THOMAS:  All right. 25 
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CHAIRPERSON JORDAN:  Any other questions of Office of 1 

Planning? 2 

(No audible response) 3 

CHAIRPERSON JORDAN:  Applicant, any questions of the 4 

Office of Planning? 5 

MR. SULLIVAN:  Yes.  Your report was made prior to last 6 

week's filing.  And last week's filing information was 7 

submitted about the permit plans.  And your report mostly 8 

relied on, in the first two prongs of the variance test, that 9 

there was no zoning approval.  After seeing last week's 10 

submissions, does that change the analysis? 11 

MS. THOMAS:  It really doesn't.  I also spoke to the 12 

zoning administrator who told me that, since zoning realized 13 

it made a mistake when the permit was issued, it does not 14 

constitute an approval for zoning.  So if this were to come 15 

straight to us as a new case without any applicant or anything 16 

involved, we still don't believe it made the test, it satisfied 17 

the test to add these, to expand the lot occupancy to the second 18 

and third levels. 19 

MR. SULLIVAN:  Okay.  But to clarify, the zoning 20 

administrator did acknowledge that he made a mistake. 21 

MS. THOMAS:  The zoning administrator did recognize 22 

that, but you are really informed of the error, and the permit 23 

was revoked. 24 

 25 
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CHAIRPERSON JORDAN:  Oh, the permit was revoked?  When 1 

was the permit revoked, right after the -- couldn't get the 2 

C of O.  Right.  Yes, I got it. 3 

MS. THOMAS:  Right. 4 

MR. SULLIVAN:  But technically, actually it wasn't 5 

revoked.  It was the temporary C of O was granted.  There was 6 

a notice of revocation instructing us to go to the BZA.  And 7 

so that was put on hold pending this process.  But the approval 8 

itself was withdrawn, is probably the correct terminology. 9 

CHAIRPERSON JORDAN:  I got it.  Any other questions of 10 

the Office of Planning? 11 

COMMISSIONER TURNBULL:  One more question.  Has the 12 

Office of Planning, a case at 1845 T Street, NE, comes to mind, 13 

ever found that mistakes in the zoning process can represent 14 

an exceptional condition that can lead to a practical 15 

difficulty in a variance case? 16 

MS. THOMAS:  I can't recall at this time. 17 

CHAIRPERSON JORDAN:  I can answer that.  We do it on 18 

a case by case basis depending on the facts of the case and 19 

depending on who was part of the process that helped create 20 

the error or not.  So we're aware of that. 21 

COMMISSIONER TURNBULL:  Okay. 22 

CHAIRPERSON JORDAN:  All right.  Anything else?  23 

Mr. Sullivan, cross? 24 

MR. SULLIVAN:  I have no further questions, thank 25 
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you. 1 

CHAIRPERSON JORDAN:  Commissioner Quinn, any 2 

questions you would like to ask the Office of Planning? 3 

MS. JANINE:  Yes.  We'd just like a little bit more 4 

clarity as to the mistake.  Can you add any light as to what 5 

was the actual mistake.  Because I'm just not sure whether the 6 

mistake was that they approved a deck and they were revoking 7 

that or, you know, can you just explain a little bit more? 8 

CHAIRPERSON JORDAN:  If you know. 9 

MS. THOMAS:  I believe when they approved initial, 10 

with respect to the deck issue, they believe, what I was told 11 

was that the second and third story decks were expanding the 12 

lot occupancy.  And whatever it is they had in front of them, 13 

I don't have their plans.  That was doing that.  And they were 14 

told to reduce the second story deck and remove the third story 15 

deck, which we agree with.  But that's what I know. 16 

MS. JANINE:  Thank you. 17 

CHAIRPERSON JORDAN:  Okay.  Who's on first?  So 18 

then let's do, what are we doing now?  Department of 19 

Transportation, do we have anything from DDOT on this?  Help 20 

me, help me.  Do we have anything from Department of 21 

Transportation on this case? 22 

(Off microphone comments) 23 

CHAIRPERSON JORDAN:  Okay.  Tell me what it is.  No 24 

objection, right, no objection.  Okay.  And so now we will 25 
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turn to the ANC for their presentation, please. 1 

MS. JANINE:  So as you saw in our report, we heard 2 

this matter, I want to say it was back in May at this point.  3 

And the Bloomingdale Civic Association, which is the 4 

appropriate civic association, also heard the matter the night 5 

before.  And both entities concluded that we would not be able 6 

to support this application. 7 

There were a number of issues that we found 8 

challenging.  To start, I should say that we concur with the 9 

Office of Planning in that we're sympathetic to the new 10 

homeowner's plight.  While we're sympathetic, it's concerning 11 

that it seemed that so many of the facts were very clearly 12 

available prior to the contract being signed, and a decision 13 

was made to move forward anyway. 14 

So that puts us in a very difficult situation as a 15 

community.  Because now we're looking at, I mean, it just 16 

depends on which weighting of the facts you choose to believe.  17 

If we assume that the proper permits were issued, and stamped 18 

and were made available, even then work was done that was far 19 

beyond what was allowable. 20 

And moreover, at the point prior to the purchase it 21 

was clear that there was going to be a problem.  So, you know, 22 

we're really concerned as a community about setting a precedent 23 

where developers understand that it's okay to do more than is 24 

allowable.  And you can go ahead and make your sale, get your 25 
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money, you walk away from the table, and the new owner is 1 

basically left holding the ball. 2 

And this has created a bit of tension, I would think.  3 

In terms of the neighborhood and the new neighbor.  We want 4 

to be able to welcome her in as a new neighbor.  I'd like to 5 

see her be able to enjoy her property.  But, you know, we're 6 

not able to just bend over backwards and say we're going to 7 

just go, just be aligned with this and say it's an okay thing. 8 

We're looking at a property that has three outdoor 9 

spaces.  There's a rooftop deck which would still be 10 

available.  I don't know where this language exists on the 11 

record that Mr. Sullivan referenced that indicates that they 12 

have to remove any deck.  I'm looking at the permit section 13 

that I had referenced -- 14 

CHAIRPERSON JORDAN:  Excuse me.  One second please.  15 

I was trying to see if the original plans had a third floor 16 

deck on it.  But we can get back to that in rebuttal.  Because 17 

I was trying to follow what you're saying. 18 

MS. JANINE:  Sure.  So the permit that I had 19 

referenced earlier, B1504451, the one which indicates that it 20 

was for a new  rear deck, under the zoning HFC comments, if 21 

you look in the last column, they describe what the options 22 

are for the Applicant.  And it seems that the last option is, 23 

"The addition or enlargement itself shall, two, neither 24 

increase or extend any existing nonconforming aspect of the 25 
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structure nor create any new nonconformity of the structure 1 

in addition combined." 2 

So it seems, we read that as saying that there could 3 

be a reduced size structure.  So I'm not really sure that we 4 

have anything that substantiates the claim that it would have 5 

to be eliminated altogether. 6 

There are also privacy issues for the property next 7 

door where the new decks are now directly overlooking the 8 

property.  But I'll leave that to the neighbor who owns that 9 

property to speak on that further. 10 

But I think that pretty much sums up our issues.  11 

We're concerned about setting a new precedent, we're concerned 12 

about the fact that whatever permit that was issued, if one 13 

was issued, was exceeded.  That's a problem for us.  And we 14 

don't want to send a message that you can come into the 15 

Bloomingdale community, or really anywhere in ANC 5E, violate 16 

the existing rules and still get a pass. 17 

CHAIRPERSON JORDAN:  Okay.  Yes, this is slightly a 18 

nightmare, and it's hard to follow.  Where would the ANC be 19 

in regards to, well, I've still got a concern about the 20 

application.  And I would have, well, that's a rebuttal 21 

question. 22 

And Mr. Sullivan, put this down for you to respond 23 

to when we get to it.  But if I got back a permit that says 24 

the permit's for adding an attic and step -- what is it called, 25 
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stairs to a deck -- then why would my permit say that I can 1 

construct a deck on the second and third floor?  So I want, 2 

just put a pin on that, because that's your question. 3 

But if the, let's assume the worst case scenario that, 4 

and I'm not there, that the plans that were submitted, and 5 

clearly everybody admits that the plans that were submitted 6 

did not have a deck all the way across as it is now, right?  7 

We're all on that page.  Where would the ANC be in regards to 8 

if the deck from this hearing resulted in the, I'm going to 9 

say half deck, the partial deck, that was shown in the plans? 10 

Do you follow what my question is?  It would be the 11 

original deck on the second floor, which was already there, 12 

which is the kind of, I'm going to say half, or quarter or 13 

whatever it is.  And then if we follow on those plans, I think 14 

it also was still a quarter or a half, wasn't it?  Yes, maybe 15 

three-quarters.  Yes. 16 

MS. JANINE:  I think the ANC would have a problem with 17 

anything that exceeded what was approved by DCRA, legitimately 18 

approved.  I mean, just to be flat out honest with you, I really 19 

am, I don't think this passes the smell test in terms of whether 20 

they asked to have the decks expanded originally.  I think that 21 

ask came on February 13th. 22 

CHAIRPERSON JORDAN:  Yes.  And just so you know from 23 

our perspective, although I think it's well over used, there 24 

are times when DCRA has some problems with permissions and 25 
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things and moves forward.  So the Board recognizes that.  But 1 

it's usually a little bit more glaring, and we have a lot more 2 

support to get us there to that point. 3 

And I agree with you that this is one where -- I'm 4 

still not on the other side of DCRA made an error, especially 5 

when I have a permit that says what the relief, what the permit 6 

is allowing.  But it's a question, because the plans that were 7 

submitted show three decks.  Although they're not full decks, 8 

they're something else.  I was just hypothetically asking the 9 

question. 10 

MS. JANINE:  I think at the end of the day we want 11 

to be sure that we're not giving someone permission for 12 

something that they didn't originally have permission for.  So 13 

if there are supporting documents that show exactly what was 14 

in those permits and that those permits were legitimately, you 15 

know, they got a stamp, and the Board decided to go back to 16 

that, then I think -- 17 

CHAIRPERSON JORDAN:  Yes. 18 

MS. JANINE:  -- we'd have to be okay with that. 19 

CHAIRPERSON JORDAN:  Yes.  The jury's still out on 20 

it.  But, Board, any other questions of Commissioner Quinn? 21 

COMMISSIONER TURNBULL:  No.  I was just going to 22 

follow-up on your comment.  You know, in the records now they 23 

filed two sets of plans.  One was the permit plan set which 24 

is the owner's copy, and then there was the file copy. 25 
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And what's really strange is that it does show a 1 

second and third floor deck three-quarters of the way across.  2 

The only thing is there's no spiral staircase.  There's some 3 

huge stair that goes from the second floor all the way down 4 

which sort of mirrored what was there originally, on the 5 

original second floor.  And somehow they changed that and put 6 

in a spiral. 7 

It's probably better that they put in the spiral 8 

staircase than this huge ugly, you know, 30 foot long stair.  9 

So that's the troubling part, is that there are both these 10 

copies of these plans that do show three-quarter decks on the 11 

second and third floor.  And I just wanted to clarify that. 12 

MS. JANINE:  Sure. 13 

CHAIRPERSON JORDAN:  Yes, yes.  Okay.  Any cross 14 

examination, Mr. Sullivan? 15 

MR. SULLIVAN:  No.  Thank you, Mr. Chairman. 16 

CHAIRPERSON JORDAN:  Is there anyone wishing to 17 

speak in support of the application?  Anyone in support? 18 

(No audible response) 19 

CHAIRPERSON JORDAN:  Anyone in opposition?  Mr., 20 

let me find it, go ahead.  Say your name again.  I'm sorry. 21 

MR. PEARL:  It's Austin Pearl, sir. 22 

CHAIRPERSON JORDAN:  Mr. Pearl, yes. 23 

MR. PEARL:  I'd like to speak in opposition if I may. 24 

CHAIRPERSON JORDAN:  Please.  You get three 25 
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minutes. 1 

MR. PEARL:  Okay.  So -- 2 

CHAIRPERSON JORDAN:  Wait, wait, wait.  Let me get 3 

Mr. Moy to catch up with the clock.  Okay, go ahead please. 4 

MR. PEARL:  Okay, sir.  So the first thing is Ms. 5 

Slatterly's letter earlier that I said it was okay, I never, 6 

I early said, from the beginning, that I was uncomfortable with 7 

the number of decks that are now overlooking my property. 8 

Second of all, on that note, I actually advised her, 9 

when she found out about this issue, not to close.  Because 10 

I had seen how these things, you know, basically there's no 11 

guarantee that you will get the outcome that you wanted. 12 

The other thing, sir, that was said earlier was that 13 

I have used my power as ANC.  I actually publicly recused 14 

myself as ANC and abstained from voting on the matter at the 15 

ANC meeting in which we discussed this.  That said, sir, I'd 16 

like to highlight why I am really in opposition.  And I'd like 17 

to do that by highlighting three statements in the burden of 18 

proof that the Applicant actually submitted. 19 

The first statement, sir, it said that most of the 20 

properties on this block have garages and therefore safely 21 

exceed lot occupancy of 60 percent.  It fails to mention that 22 

the property is substantially bigger than the next four houses 23 

immediately to the south, including my own at 2024 North 24 

Capitol Street, NW.  Those four homes are all approximately 25 
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45 percent lot occupancy including rear decks, sir, versus the 1 

78 percent lot occupancy -- 2 

CHAIRPERSON JORDAN:  Where do you get that 3 

information? 4 

MR. PEARL:  So the size of the home, sir. 5 

CHAIRPERSON JORDAN:  The 45 percent occupancy? 6 

MR. PEARL:  Well, my own blueprints, sir. 7 

CHAIRPERSON JORDAN:  Okay.  So yours -- 8 

MR. PEARL:  So my house is about 35 feet long, and 9 

the deck is about eight feet.  So that, you know, so really 10 

the 45 percent is actually even probably a little bit, yes, 11 

it's probably even a little bit bigger actually, sir.  It's 12 

probably a conservative estimate. 13 

So the other thing, sir, is that the burden of proof 14 

states that the structure at 2026 has no impact on neighboring 15 

light and air or privacy.  And then curiously, it specifically 16 

highlights my home at 2024 North Capitol Street.  It's the 17 

only, and it says that it does not impact my light or air. 18 

So they basically omit the word privacy, sir, when 19 

talking about my property at 2024 North Capitol Street.  My 20 

personal opinion is that that omission is a tacit admission 21 

of the truth, that the decks do in fact impinge upon my privacy. 22 

Third thing I'd like to highlight, sir, is that the 23 

photos that were submitted along with the burden of proof show, 24 

predominately show 2028 North Capitol Street and the homes to 25 
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the north, not 2024 North Capitol Street and the homes to the 1 

south.  And in particular, the only photos that are actually 2 

taken from the decks of 2026 North Capitol Street are taken 3 

to the north. 4 

Now another thing, sir, that you do have is the ANC 5 

5E report.  I had submitted my own photos to the ANC taken from 6 

the perspective of 2024 North Capitol Street from in the yard 7 

as well as from 2018 North Capitol Street, NW. 8 

The photos from 2024 show the perspective, or you can 9 

look up and see the three decks over my yard.  And the photo 10 

from 2018 North Capitol Street NW shows how out of scale the 11 

project actually is to the four homes immediately to the south.  12 

Pending your questions, sir. 13 

CHAIRPERSON JORDAN:  I'm just looking at your 14 

pictures.  Board, any questions of the Applicant, I mean, of 15 

Mr. Pearl? 16 

COMMISSIONER TURNBULL:  Well, I just want to, I mean, 17 

decks always have an issue of privacy.  I mean, you can make 18 

the case that your deck and your stairs impede upon the privacy 19 

of the neighbors on either side of you.  And you've done 20 

nothing to protect them from that.  So it's a two-way street.  21 

We have to be very careful when we talk about decks and 22 

stairways from multiple levels.  So the deck is actually 23 

behind, your building comes out farther than the Applicant's 24 

property does. 25 
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MR. PEARL:  No, sir.  My property is significantly 1 

smaller than the -- 2 

COMMISSIONER TURNBULL:  Oh, you're the one on that 3 

side.  Oh, I get you.  I thought you were the one on the other 4 

side.  Well, actually cutting back the deck as per the plans 5 

will increase your privacy then on the second and third floor. 6 

MR. PEARL:  So, sir, as I understand it, if it was 7 

cut so that, may I go with that? 8 

CHAIRPERSON JORDAN:  Yes.  You're looking at 9 

three-quarters or the one half -- 10 

MR. PEARL:  So that these are no longer immediately 11 

on my, so that they were further back to a half -- 12 

COMMISSIONER TURNBULL:  Right. 13 

MR. PEARL:  -- yes, sir.  I would agree with you. 14 

COMMISSIONER TURNBULL:  Okay.  I just want to be 15 

sure. For some reason I thought you were the property on the 16 

other side.  Okay, I apologize for that.  So I'm just saying 17 

that if we cut them back that would substantially or at least 18 

mitigate your concerns then about -- 19 

MR. PEARL:  Yes, sir. 20 

COMMISSIONER TURNBULL:  Okay, all right.  Thank 21 

you. 22 

CHAIRPERSON JORDAN:  Mr. Sullivan, another one for 23 

when we get to you in rebuttal, before I forget the question, 24 

what would be the lot occupancy with the decks cut back to 25 
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what's presented on the plans? 1 

MR. SULLIVAN:  Mr. Chairman, there's no change in lot 2 

occupancy. 3 

CHAIRPERSON JORDAN:  No, just wait until we get to 4 

you -- 5 

MR. SULLIVAN:  Okay, I'm sorry. 6 

CHAIRPERSON JORDAN:  -- in rebuttal.  Any other 7 

questions for Mr. Pearl with -- 8 

(No audible response) 9 

CHAIRPERSON JORDAN:  We appreciate it.  Any cross 10 

examination with Mr. Pearl? 11 

MR. SULLIVAN:  No, thank you. 12 

CHAIRPERSON JORDAN:  ANC, any questions of Mr. 13 

Pearl? 14 

MS. JANINE:  No. 15 

CHAIRPERSON JORDAN:  Anyone else wishing to speak in 16 

opposition?  Anyone else wishing to speak in opposition? 17 

(No audible response) 18 

CHAIRPERSON JORDAN:  Yes.  Let's turn back to the 19 

Applicant once removed, new Applicant revised for any 20 

rebuttal.  So an easy one is the last question I asked.  And 21 

you're saying cutting back the decks would not change the lot 22 

occupancy? 23 

MR. SULLIVAN:  That's correct.  The addition of the 24 

decks didn't increase the lot occupancy either.  The only 25 
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relief we're asking for is 2001.3(a), doing an addition to a 1 

structure that already exceeds the lot occupancy.  But because 2 

of the first floor deck -- 3 

CHAIRPERSON JORDAN:  Got it.  So it's not going to 4 

have that.  Okay. 5 

MR. SULLIVAN:  That's correct. 6 

CHAIRPERSON JORDAN:  What was the other question I 7 

asked you?  I forgot it. 8 

MR. SULLIVAN:  Mr. Chairman, can we have one minute, 9 

please?  Thank you. 10 

CHAIRPERSON JORDAN:  I know I asked another 11 

question. 12 

MR. PEARL:  Excuse me, sir.  May I just add one more 13 

thing? 14 

CHAIRPERSON JORDAN:  Go ahead. 15 

MR. PEARL:  Be very short, sir.  So prior to the 16 

construction, there was one deck overlooking my property.  17 

There are now five.  There's three in the back, one on the roof 18 

and one over the garage that can all see into my yard. 19 

CHAIRPERSON JORDAN:  Okay, thanks. 20 

(Off the record comments) 21 

CHAIRPERSON JORDAN:  Just hold up.  You've got a 22 

lawyer.  We're not going to let this thing get out of hand.  23 

All right, please. 24 

MR. SULLIVAN:  Thank you, Mr. Chairman.  Your first 25 
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question was regarding the permit description which is, the 1 

permit description is a crap shoot, in my opinion.  It's what 2 

the Applicant fills out, it's what their expediter might fill 3 

out, and there's a limited space for it.  And it doesn't, in 4 

any way, authorize or describe everything that's going on.  5 

It's the permit plans that you rely on that underlie that 6 

building permit that describe that. 7 

CHAIRPERSON JORDAN:  Don't you think that, and I 8 

agree with, I can't say that I agree with you, but I do see 9 

them a lot of different ways.  But I would just suggest to, 10 

in the future, to anybody going forward that the permit needs 11 

to clearly define the work that they want to do. 12 

And we know DCRA does what they do and provides a lot 13 

of permits.  And I think we can make the suggestion at one of 14 

our training sessions, Mr. Moy, about having that 15 

conversation.  But I would suggest to anybody going forward 16 

certainly that these permits first says what's going on, right?17 

   18 

MR. SULLIVAN:  I agree.  Yes, thank you. 19 

CHAIRPERSON JORDAN:  It's almost conclusively a 20 

presumption of what's on the permit.  So if you don't have it, 21 

then, you know -- 22 

MR. SULLIVAN:  Right.  But rebutted by the plans in 23 

this particular case which show the decks. 24 

CHAIRPERSON JORDAN:  I don't know, honestly, I don't 25 
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know what went in or the application says something different.  1 

I don't know if the application said we want to do an attic 2 

and we want to do, like the permit says, renovate the stairs 3 

to the deck, and we just show the decks on the plans.  And 4 

someone at DCRA said, oh, these decks might already be there.  5 

And so anything we're doing is changing the steps. 6 

That can be a sleight of hand.  And so let's, I'm 7 

telling you, that's not your strong point.  Because they're 8 

going to focus on what you had on that application, they're 9 

going to focus on -- they're not running out to the property 10 

and seeing what's there.  They don't do that.  You know they 11 

don't do that. 12 

Although when I was director, we did have a computer 13 

system that would pull down and, anyway, and you could see the 14 

property online.  However, so I hear what you're saying.  And 15 

I know you're riding on it, but that's where the quagmire is.  16 

So any rebuttal? 17 

MR. SULLIVAN:  Yes.  I don't know if you call this 18 

rebuttal or closing, but in regard to the comments about 19 

scaling it back to what we're asserting was approved, we would 20 

like to amend the application to bifurcate the request. 21 

I think there is an unnecessary burdensome aspect to 22 

scaling it back.  However, we do understand that that's not 23 

near as much as the reliance argument on what we have as 24 

approved in the plans.  It does create some difficulty 25 
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regarding where the sliders are now.  But we would certainly 1 

be able to scale it back. 2 

And it sounds like we would have some meeting of the 3 

minds with the opposition in that respect.  So we would like 4 

to explore that, if it's a possibility with them, to come to 5 

some kind of, to see if we can possibly earn the support of 6 

the ANC based on that. 7 

CHAIRPERSON JORDAN:  And that makes sense. 8 

MR. SULLIVAN:  Also, well, as an alternative, it's 9 

a possibility that you would go -- 10 

(Simultaneous speaking) 11 

MR. SULLIVAN:  -- the third floor deck and keep the 12 

whole second floor deck. 13 

CHAIRPERSON JORDAN:  And I know it's essential that 14 

you meet your timeframe.  And you guys are asking for the 15 

relief.  So it's going to be whichever way we make the play. 16 

MR. SULLIVAN:  Right. 17 

CHAIRPERSON JORDAN:  And it's not something that's 18 

going to be out to your option to select.  But go ahead. 19 

MR. SULLIVAN:  Understood.  And maybe we'll, I'll 20 

leave it at that.  But, okay. 21 

CHAIRPERSON JORDAN:  And I appreciate you being 22 

practical here.  Just one second. 23 

COMMISSIONER TURNBULL:  So, Mr. Sullivan, you're 24 

proposing, I mean, for this is to meet with the ANC and the 25 
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neighbor.  Basically they're looking at a revision to the deck 1 

situation.  One option would be to remove the third floor deck 2 

but keep the second floor as it is.  And then the other option 3 

would be to modify the second and third floor decks somehow, 4 

realizing that there's already sliding doors there, and 5 

somehow accommodating access out of both those doors.  Is that 6 

what I asked you? 7 

MR. SULLIVAN:  That's correct, yes. 8 

COMMISSIONER TURNBULL:  And there might be a couple 9 

of options as to how you do that second option, I mean, 10 

depending upon what is more practical or what works out from 11 

a layout -- 12 

MR. SULLIVAN:  Yes. 13 

COMMISSIONER TURNBULL:  Okay.  Yes.  I would -- I 14 

think that that's a possibility to explore. 15 

CHAIRPERSON JORDAN:  Well, this is it anyway.  I 16 

don't know if we were going to make the decision on this today.  17 

I think, you know, we're going to have to really look and 18 

ponder.  And I do think I want to have, in my midst, the 19 

application, so I can see what was actually applied for, 20 

anyway, on this case. 21 

I know we've been back 50,000 times.  We could just 22 

put this on for a decision.  And the parties don't have to be 23 

here for a decision.  If we ask a question and somebody's not 24 

here, then that's just going be -- if it's put on for a decision 25 



 83 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 

or do we continue the hearing? 1 

We need to see the application.  We want to give you 2 

the opportunity to have some conversation with the neighbors 3 

and the ANC.  I think there is, I don't think this is a home 4 

run for anybody, any way, shape, form or fashion.  I still, 5 

I've got to see this application.  I want to see what was on 6 

the application, what the requests were.  Because that's going 7 

to, you know, really set the parameters. 8 

I'm not comfortable, and I think the Board's not 9 

comfortable, with coming in and saying here's a set of plans 10 

and we show three decks on the plans, or whatever decks are 11 

on the plans, although the permit says attic and new stairwells 12 

to the decks. 13 

Anything else?  Did I miss anybody? 14 

VICE CHAIRPERSON HEATH:  I'll just make one last 15 

point.  you know, in looking at the drawings, I could argue 16 

that the plans submitted do make it clear that there was a deck 17 

at the third floor.  And it shows the roof deck as well.  18 

Nowhere on here does it make it clear that the second floor 19 

deck is being enlarged.  You see it in the elevation, but they 20 

don't ever call it out. 21 

To your point, it makes it look like that second floor 22 

deck is already there.  So I can go along with the fact that 23 

the third floor deck was made clear, even though it's not clear 24 

in the language.  The set of drawings is really focused on the 25 
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third floor and what's being added.  And the deck is a part 1 

of that.  So I -- 2 

CHAIRPERSON JORDAN:  I got you. 3 

VICE CHAIRPERSON HEATH:  That's the way I see these 4 

drawings at this point. 5 

CHAIRPERSON JORDAN:  Yes.  This is, wow.  I think 6 

the Zoning Commission should take this case sua sponte 7 

and just, not that it's really a Zoning Commission issue, but 8 

it would help, you know.  I guess they're not going for that. 9 

Okay.  So let's make that the order.  And we're going 10 

to put this on for September 29th.  We will make a decision 11 

on that date, but we've got -- how many cases I got 12 

hearing-wise, do we have hearing-wise? 13 

MR. MOY:  One more's not going to make a difference 14 

in the Board's proceedings. 15 

CHAIRPERSON JORDAN:  What the heck does that mean? 16 

MR. MOY:  Well, you have about eight now, I think. 17 

You have 499 and 500. 18 

VICE CHAIRPERSON HEATH:  Yes.  I just would like to 19 

be clear that the application is also a threshold issue for 20 

us.  Because we're going to have an honest discussion about 21 

what was there and what wasn't.  I need to be able to see what's 22 

in the application. 23 

CHAIRPERSON JORDAN:  Yes, I would agree.  So let's 24 

say the application then, you should get the application filed 25 
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within ten days from the day or a week from the day.  You can 1 

go over and get it, they can pull it back up on their computer 2 

system, all kinds of stuff.  It's all electronic anyway.  When 3 

was this applied for? 4 

MR. PRUDHOMME:  July last year. 5 

CHAIRPERSON JORDAN:  Oh, so it should be able to be 6 

pulled up.  July last year they were using computers in the 7 

permit system.  So you could pull that up, okay. 8 

Let's do this.  And I hate to, you know, we already 9 

have, Mr. Pearl, your testimony.  And Commissioner, we've got 10 

testimony from people.  We're just going to be drilling down 11 

on these final points, further ones to come back.  Let's put 12 

this on a "decision/may ask some questions kind of docket," 13 

okay.  This is, is that okay with the Board?  So that's the 14 

order.  So let's call the next case.  Thank you all.  This has 15 

been a non-easy day, but thank you all. 16 

MR. SULLIVAN:  Thank you. 17 

MR. PEARL:  Thank you, sir. 18 

CHAIRPERSON JORDAN:  It's now 12:30.  I'm going to 19 

try to poll the Board and see what the Board wants to do.  We 20 

have not had these lunch breaks in a long, long, long time.  21 

We've been trying to make this a little bit more effective and 22 

efficient.  But it used to be a time when the Board was here 23 

5:00, sometimes 6 o'clock, and took lunch breaks and would fall 24 

asleep and bring a mattress, and dinner sometimes.  But we've 25 
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been doing really well.  But this is a docket that, I think 1 

because Mr. Turnbull's here today the -- 2 

MR. MOY:  So what do you want?  Want to take a half 3 

hour? 4 

COMMISSIONER TURNBULL:  So did you save this all for 5 

me? 6 

CHAIRPERSON JORDAN:  Take a half hour.  So let's 7 

take a half hour break then.  That brings us back to 1:05, you 8 

know.  The Board, yes, and we've still got four cases.  You 9 

know, the Board's human.  So they've still got to do, you know, 10 

pretty much. 11 

COMMISSIONER TURNBULL:  And everybody believes that 12 

though. 13 

CHAIRPERSON JORDAN:  Pretty much, pretty much. 14 

MR. MOY:  Mr. Chairman? 15 

CHAIRPERSON JORDAN:  Yes? 16 

MR. MOY:  Would you care to, would the Board care to 17 

say now which application would be on deck? 18 

CHAIRPERSON JORDAN:  You know, I've been hearing 19 

that, Mr. Moy.  I was avoiding doing that until you just put 20 

on Front Street.  I don't know.  You know, we've been trying 21 

to move these  so that you're not -- I think there's almost 22 

an order.  I really think maybe we're going to do, oh God, this 23 

is a rough day.  None of these are easy, are they?  I guess 24 

we can do 19. 25 
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MR. MOY:  Right. 1 

CHAIRPERSON JORDAN:  We can do 19 and then do 24.  2 

Yes, 19, 24 and then 55 and 57.  Does that make sense to the 3 

Board? 4 

VICE CHAIRPERSON HEATH:  Sure. 5 

CHAIRPERSON JORDAN:  Make sense?  What have we got 6 

left? Yes, then that's what we'll do, right.  We're going to 7 

go 19, 24, 55, 57. 8 

MR. MOY:  Starting off with 19019 when the Board 9 

comes back, right? 10 

CHAIRPERSON JORDAN:  All right.  That's what we have 11 

to do.  We're going to do a half from this point.  So it's, 12 

like, 1:07.  Let's be here.  Hopefully we can grab something 13 

quickly, stretch your legs. 14 

(Whereupon, the above-entitled matter went off the 15 

record at 12:37 p.m. and resumed at 1:22 p.m.) 16 

 17 

 18 

 19 

 20 

 21 

 22 

 23 

 24 

 A-F-T-E-R-N-O-O-N  S-E-S-S-I-O-N 25 
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 (1:22 p.m.) 1 

CHAIRPERSON JORDAN:  So which case did I say, 19019? 2 

MR. MOY:  Yes, sir. 3 

CHAIRPERSON JORDAN:  Okay, let's do that. 4 

MR. MOY:  All right.  To the table Applicants to 5 

Application Number 19019, Better Living Development.  As 6 

advertised, Mr. Chairman, this is a request for Special 7 

Exception Relief under Section 223, Not Meeting Area 8 

Requirements. 9 

The Board last met in this, it was convened on June 10 

23rd and the Board heard testimony from the Applicant, the 11 

Office of Planning, and the Chair of the ANC 5E and requested 12 

additional information from the Applicant and a written report 13 

from ANC. 14 

CHAIRPERSON JORDAN:  Okay.  Did we get the written 15 

report from the ANC? 16 

MR. MOY:  It should be -- 17 

CHAIRPERSON JORDAN:  Yes, it says on here 666 -- 18 

MR. MOY:  That's right. 19 

CHAIRPERSON JORDAN:  -- 610, okay, got it. 20 

MR. MOY:  All right. 21 

CHAIRPERSON JORDAN:  Okay, please introduce 22 

yourselves. 23 

MR. GREEN:  Yes.  My name is Richard Green and I am 24 

the homeowner of 1551 Third Street NW. 25 
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CHAIRPERSON JORDAN:  Thank you. 1 

MR. SULLIVAN:  I'm Marty Sullivan representing the 2 

Applicant. 3 

CHAIRPERSON JORDAN:  Okay.  All right, so did we 4 

take testimony, Mr. Moy, from others?  I know we had ANC. 5 

MR. MOY:  The Board asked for, asked the audience if 6 

there was anyone wanting to testify in support or opposition 7 

and no one came forward. 8 

CHAIRPERSON JORDAN:  Okay.  So we're just coming 9 

back on this additional information that was submitted.  10 

Board, do we have any questions about the additional 11 

information that was submitted, please? 12 

(No audible response) 13 

CHAIRPERSON JORDAN:  If you want to go to exhibit, 14 

what's the exhibit?  Is it 34?  Oh, no, hit the thing at the 15 

top. 16 

VICE CHAIRPERSON HEATH:  So we're looking at our 17 

Exhibit 34, which are the renderings of the proposed structure 18 

by special exception and matter of right, and one of the things 19 

that we need you to explain is the difference in what you are 20 

showing between this 70 percent lot occupancy and the 60 21 

percent, and so if you could walk us through that exhibit that 22 

would be really helpful. 23 

MR. SULLIVAN:  Sure, thank you.  The reason we 24 

submitted this was in response to the Board wanting to see what 25 
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a matter of right option might look like. 1 

So if we scaled the building back to 60 percent we 2 

could do the third story as a matter of right without the 3 

relief.  So we wanted to show the difference between the two. 4 

CHAIRPERSON JORDAN:  Oh, that's what that big 5 

ugliness is, it's just a placeholder. 6 

MR. SULLIVAN:  Yes, and I did add some more windows 7 

in there and I didn't want it to be that ugly, but that's what 8 

I got. 9 

CHAIRPERSON JORDAN:  Okay. 10 

MR. SULLIVAN:  And, obviously, we wouldn't build it 11 

like that, but the point being that the addition, or what we 12 

are asking for, isn't that different than the matter of right, 13 

it's actually the 10 percent, if you will, because we are asking 14 

for the lot occupancy relief and the 2001.3 relief. 15 

So it would be 10 percent smaller, the lower building, 16 

the uglier building would have a 10 percent smaller footprint. 17 

VICE CHAIRPERSON HEATH:  Where is that 10 percent 18 

taken off? 19 

CHAIRPERSON JORDAN:  It looks about the same height. 20 

MR. SULLIVAN:  Well we didn't -- It's not on the floor 21 

plan, it's only on that, but it's coming off the back. 22 

CHAIRPERSON JORDAN:  The back. 23 

MR. SULLIVAN:  It would be building the back up. 24 

(Simultaneous speaking) 25 
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MR. SULLIVAN:  And it's maybe not entirely 1 

representative of exactly -- 2 

CHAIRPERSON JORDAN:  Yes, because you can't see it 3 

by this diagram. 4 

MR. SULLIVAN:  No.  No, you can't. 5 

VICE CHAIRPERSON HEATH:  No, they look the same.  6 

Okay.  That was part of what was confusing is that that looks 7 

the same, okay. 8 

COMMISSIONER TURNBULL:  Well that's an elevation or 9 

a point of view of the back wall is it's the neighbors.  Other 10 

than the original plan showed it I am assuming it's blank. 11 

MR. GREEN:  Oh, yes.  You're talking about the 12 

addition as it abuts the neighbors? 13 

COMMISSIONER TURNBULL:  Yes.  There is no windows -- 14 

MR. GREEN:  No windows. 15 

COMMISSIONER TURNBULL:  No grills, no vents, nothing 16 

that protrude out? 17 

MR. GREEN:  Correct. 18 

COMMISSIONER TURNBULL:  Yes, I guess what was funny 19 

was when I look at those, the 60 percent lot occupancy and the 20 

70 percent, it looks like it's the same size.  It's hard to 21 

really tell that's it's any kind of a difference. 22 

MR. SULLIVAN:  Yes, I apologize for that.  It's not 23 

exactly representative.  We could revise that for the record, 24 

but it's -- 25 
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CHAIRPERSON JORDAN:  Because I think that was the 1 

purpose of getting the additional information, but -- 2 

MR. SULLIVAN:  Also there were some design 3 

accommodations they -- 4 

(Simultaneous speaking) 5 

MR. SULLIVAN:  -- wanted to incorporate as well. 6 

COMMISSIONER TURNBULL:  Now the brick is, originally 7 

the brick on the corner building was either kind of reddish 8 

brick? 9 

MR. GREEN:  It's a painted -- 10 

COMMISSIONER TURNBULL:  Painted, it was painted.  11 

So now you are going with a sort of a brownish color all the 12 

way around? 13 

MR. GREEN:  We haven't picked a final color, but it 14 

will be painted once again. 15 

COMMISSIONER TURNBULL:  Oh, it'll be painted? 16 

MR. GREEN:  Yes.  It's not been -- In other words, 17 

the existing building isn't going to get re-bricked and it's 18 

already got paint on it. 19 

COMMISSIONER TURNBULL:  So how much of the old 20 

building are you saving then? 21 

MR. GREEN:  We are only reducing the backsides by 2 22 

percent in order to come underneath the 70 percent, so aside 23 

from where the windows are we are saving the entire building. 24 

COMMISSIONER TURNBULL:  Oh, I see, okay. 25 
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CHAIRPERSON JORDAN:  Oh, you are? 1 

MR. GREEN:  Yes. 2 

CHAIRPERSON JORDAN:  So all that stays. 3 

COMMISSIONER TURNBULL:  And the roof as it faces the 4 

neighbor is shingled I am assuming like the front? 5 

MR. GREEN:  It will be probably be a siding board 6 

rather than a slate roof. 7 

COMMISSIONER TURNBULL:  Well I'm wondering how that 8 

will look as you look down the street.  When I'm looking at 9 

the very front part that's, if it's just a flat -- 10 

MR. GREEN:  Well the great thing through this 11 

process, and we now have a letter of support from that next 12 

door neighbor, is he is also looking at doing some kind of roof 13 

addition, so we'll work together to make sure that 14 

aesthetically that he is pleased and he is going to be doing 15 

something similar although probably only half as long. 16 

COMMISSIONER TURNBULL:  Oh. 17 

MR. GREEN:  And I only found that out by talking with 18 

him. 19 

COMMISSIONER TURNBULL:  Okay. 20 

CHAIRPERSON JORDAN:  You gave him the idea? 21 

MR. GREEN:  Well -- 22 

CHAIRPERSON JORDAN:  Not you intentionally, but -- 23 

MR. GREEN:  He moved back into the building, I think 24 

I mentioned when we were together last that he was absent and 25 
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now the owner has moved back in to the building next door. 1 

COMMISSIONER TURNBULL:  Okay. 2 

CHAIRPERSON JORDAN:  Is there anything else we need 3 

to hear, Board? 4 

(No audible response) 5 

CHAIRPERSON JORDAN:  I guess it is what it is, right.  6 

Okay.  OP, has anything, additions, suggestions you want to 7 

add or not to what you -- 8 

MR. JESICK:  Thank you, Mr. Chairman.  We rest on the 9 

record in support of the application. 10 

CHAIRPERSON JORDAN:  Okay.  All right, so anything 11 

else that we need to hear? 12 

(No audible response) 13 

CHAIRPERSON JORDAN:  Mr. Sullivan, I think we might 14 

be okay now.  Well, it is what it is. 15 

COMMISSIONER TURNBULL:  Yes.  It just kind of still 16 

dwarfs some of the buildings next to it, but -- 17 

CHAIRPERSON JORDAN:  But considering what can be 18 

done as a matter of right. 19 

COMMISSIONER TURNBULL:  As a matter of right, yes.  20 

Well I am glad you at least tried to make the mansard a little 21 

bit more mansard and make it fit in a little bit better. 22 

MR. GREEN:  Commissioner, I actually took your words 23 

exactly from your recommendations in the terms of detail and 24 

cutaways and window elements and we translated that with the 25 
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architect. 1 

COMMISSIONER TURNBULL:  I appreciate that. 2 

MR. GREEN:  So thank you. 3 

COMMISSIONER TURNBULL:  I appreciate that, thank 4 

you. 5 

CHAIRPERSON JORDAN:  All right, so then we'll close 6 

the record on the case.  Is the Board ready to deliberate? 7 

(No audible response) 8 

CHAIRPERSON JORDAN:  All right.  Do one of you guys 9 

want to make the motion, let's see where we are? 10 

COMMISSIONER TURNBULL:  Mr. Chair, I would propose 11 

that we approve Case Number 19019 at 1551 Third Street NW, and 12 

look for a second. 13 

VICE CHAIRPERSON HEATH:  I'll second and just add 14 

that like Commissioner Turnbull I appreciate that you took his 15 

comments and applied them.  I do think even though this 16 

building sort of dwarfs the others next to it, it is an 17 

improvement, and so I appreciate that, so a lone second. 18 

MR. GREEN:  Thank you, Commissioner.  Thank you. 19 

CHAIRPERSON JORDAN:  All right, any other 20 

discussion? 21 

(No audible response) 22 

CHAIRPERSON JORDAN:  All those in favor of the motion 23 

aye. 24 

(Chorus of ayes) 25 



 96 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 

CHAIRPERSON JORDAN:  Those opposed nay. 1 

(No audible response) 2 

CHAIRPERSON JORDAN:  And the motion carries.  Mr. 3 

Moy? 4 

MR. MOY:  The staff would record the vote as three 5 

to zero, this on the motion of Mr. Turnbull for the relief being 6 

requested.  Second motion, the Vice Chairperson Heath, also 7 

in support.  Chairman Jordan, no other Board Members 8 

participating, motion carries three to zero, sir. 9 

CHAIRPERSON JORDAN:  Summary, please. 10 

MR. MOY:  Thank you. 11 

CHAIRPERSON JORDAN:  Thank you very much, I 12 

appreciate it.  Let's do 24. 13 

MR. MOY:  Thank you.  The next application is -- The 14 

parties to the table in Application Number 19024 of 1012 15 

Harvard Street, LLC.  Mr. Chairman, this is a request for a 16 

variance relief on the off-street parking requirements under 17 

Section 2101.1 at 1012 Harvard Street NW. 18 

The Board last met on this on June 23rd as well.  We 19 

heard testimony from the Applicant and the Office of Planning. 20 

CHAIRPERSON JORDAN:  Did we ask for others, Mr. Moy, 21 

do you know? 22 

MR. MOY:  There was one neighbor that testified in 23 

opposition at the time, so you must have done that and the Board 24 

asked for additional supplemental information into the record, 25 
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which the Applicant provided. 1 

CHAIRPERSON JORDAN:  Yes, we had testimony from some 2 

Bryant, okay.  All right, please introduce yourself. 3 

MS. JACOBSON:  Hi, my name is Jenna Jacobson and I 4 

work for the Developer. 5 

MR. SULLIVAN:  Marty Sullivan on behalf of the 6 

Applicant. 7 

MR. SIMON:  Lee Simon, Developer. 8 

CHAIRPERSON JORDAN:  All right.  So we are asking 9 

for this parking relief.  One second, let me catch up where 10 

I am because I made some notes.  So you're looking for relief 11 

from two spaces, is that right? 12 

(No audible response) 13 

CHAIRPERSON JORDAN:  All right.  And we did, you 14 

submitted a traffic parking study.  Again, it was one of those 15 

1-day kind of studies, Mr. Sullivan? 16 

MR. SULLIVAN:  Yes, it is.  It was approved by DDOT, 17 

the study area, and day and time was approved by DDOT. 18 

CHAIRPERSON JORDAN:  All right.  It wasn't a day 19 

when they were doing street cleaning was it? 20 

MR. SULLIVAN:  It was an evening, so, no, it wouldn't 21 

have been.  And their guidelines, I think -- And we asked the 22 

traffic consultant in the last hour or two after the previous 23 

hearing about this and they said it was DDOT's guidelines to 24 

do a weekday evening. 25 
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CHAIRPERSON JORDAN:  Yes.  Now in reading that study 1 

they kind of discounted by the number of people and by all the 2 

other transportation modes and et cetera in the report. 3 

But the zoning regulations already discounts the 4 

number of parking per se.  I mean those things are kind of 5 

factored in with the requirement that you need to have the five 6 

spaces, right? 7 

MR. SULLIVAN:  No, I don't think it was submitted in 8 

any way to say that it's not needed, but I think just to estimate 9 

the demand overall separate from the parking requirement, but 10 

I think the big takeaway from the report was that there were 11 

at least 32 spaces available at the peak time. 12 

CHAIRPERSON JORDAN:  And that was again during the 13 

weekday, right? 14 

MR. SULLIVAN:  Yes. 15 

CHAIRPERSON JORDAN:  Yes, all right, you're going to 16 

provide three spaces and I was trying to see, again, through 17 

my notes what do you project the number of households that will 18 

have vehicles? 19 

MR. SULLIVAN:  The study projected I think 40 20 

percent.  No, non-car versus car commuters, statistics in the 21 

census tract 35 was obtained and the data indicates 63.8 22 

percent non-car commuters. 23 

CHAIRPERSON JORDAN:  It says four here, okay.  So 24 

it's predicted in the study that four would have -- 25 
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MR. SULLIVAN:  Four households, yes.  That's 1 

correct, yes. 2 

CHAIRPERSON JORDAN:  And you are doing three.  Say 3 

it again? 4 

MR. SULLIVAN:  Four households, yes. 5 

CHAIRPERSON JORDAN:  Right.  And so the TDM you are 6 

offering is each initial purchaser would get a bicycle helmet, 7 

no bike, issuance of a one-time year bicycle -- These are going 8 

to be condos, right?  What are these, apartments or condos? 9 

MR. SULLIVAN:  Condos. 10 

CHAIRPERSON JORDAN:  Provide one bicycle parking and 11 

storage space for three units for a total of four, offer a 12 

pre-loaded $10 smart card -- What are we going to do with a 13 

$10 smart card? 14 

(No audible response) 15 

CHAIRPERSON JORDAN:  Come down, turn around, and go 16 

back? 17 

MR. SULLIVAN:  We are happy to do more.  We were 18 

relying on the expertise of our traffic consultant.  We 19 

actually asked that question, so we are happy to -- 20 

(Simultaneous speaking) 21 

MR. SULLIVAN:  For $100. 22 

CHAIRPERSON JORDAN:  And I'm trying to remember, is 23 

this is an RPP restricted area? 24 

MR. SULLIVAN:  I don't believe it is, no. 25 
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CHAIRPERSON JORDAN: Harvard's not? 1 

MR. SULLIVAN:  Because it's not residential in this 2 

block at all.  This is the only -- 3 

CHAIRPERSON JORDAN:  Harvard's not?  I thought it 4 

may have been.  Okay.  What is the closest metro spot?  I know 5 

it's in your report, I just don't remember. 6 

MS. JACOBSON:  It's Columbia Heights.  It's 7 

approximately three blocks away. 8 

CHAIRPERSON JORDAN:  All right.  Before we get into 9 

the questions on this -- all right, just because the amount 10 

of parking is just so minimal, although I'm just happy the 11 

traffic study on that weekday, which is different than the 12 

other area, but this just is a difference between 65 spaces 13 

asking a relief for versus really one or two spaces you are 14 

asking relief for. 15 

COMMISSIONER TURNBULL:  I just want to, they did 16 

provide a revised architectural plan under Exhibit 28, 17 

permeable paving for the parking and they showed a planning 18 

area and they located I guess where the trash recycling is going 19 

to be at the back. 20 

CHAIRPERSON JORDAN:  Yes, because that was a point 21 

of contention before. 22 

COMMISSIONER TURNBULL:  Yes.  We had no idea what 23 

they are going to do.  So they have at least laid out the site 24 

plan more clearly showing what's going to be going on here. 25 
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CHAIRPERSON JORDAN:  Okay.  I'm good.  Board, 1 

anybody else have any other issues, questions, before I move 2 

on? 3 

COMMISSIONER TURNBULL:  No. 4 

CHAIRPERSON JORDAN:  All right.  So anything else 5 

you think you want to say, Mr. Sullivan? 6 

MR. SULLIVAN:  No, thank you, Mr. Chairman. 7 

CHAIRPERSON JORDAN:  I still think this is a real 8 

test to show an exceptional situation, but I guess we can 9 

leapfrog and kind of stretch to get, you know, you are right 10 

at the bare perimeter for me on that, but I guess I could 11 

support. 12 

Like I said you are right on the threshold of whether 13 

or not this is an exceptional situation over the alley issue, 14 

et cetera.  Okay.  All right, so I would move that we grant 15 

the relief requested with the conditions as proffered. 16 

However, we need to pre-load the smart card to $100 17 

per unit, that's what I would say, Board, because if you're 18 

going to really get them involved they need to get hooked.  So 19 

that would be my motion. 20 

VICE CHAIRPERSON HEATH:  Second the motion. 21 

CHAIRPERSON JORDAN:  Motion made and seconded that 22 

we approve the relief requested with the amended TDM, all 23 

right.  All those in favor of the motion, aye. 24 

(Chorus of ayes) 25 
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CHAIRPERSON JORDAN:  Those opposed nay. 1 

(No audible response) 2 

CHAIRPERSON JORDAN:  The motion carries.  Mr. Moy? 3 

MR. MOY:  The staff would record the vote as three 4 

to zero.  That is on the motion of Chairman Jordan to approve 5 

the application for the relief requested along with the amended 6 

TDM as the conditions. 7 

Seconded the motion, Vice Chairperson Heath, Mr. 8 

Turnbull in support, two members not present today, motion 9 

carries, sir. 10 

CHAIRPERSON JORDAN:  We didn't have a party in 11 

opposition, we just had a person in opposition, is that right? 12 

MR. MOY:  That's my understanding. 13 

CHAIRPERSON JORDAN:  Okay.  So let's do a summary 14 

order, please. 15 

MR. MOY:  Thank you. 16 

CHAIRPERSON JORDAN:  Excuse me.  Thank you.  Pick 17 

one, pick any one, 55, please.  Just go right at it. 18 

MR. MOY:  Okay.  Application Number 19055, that is 19 

an application of Valor Minnesota, LLC.  This application was 20 

in for multiple variance relief and special exception relief 21 

at property 4409 Minnesota Avenue NE. 22 

CHAIRPERSON JORDAN:  Okay.  All right, 23 

introductions, please.  Introduce yourself. 24 

MR. LABBE:  Claude Labbe, Real Living and Home. 25 
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CHAIRPERSON JORDAN:  Say it again? 1 

MR. LABBE:  Claude Labbe with Real Living and Home. 2 

MR. LANSING:  William Lansing, Principal of Valor 3 

Development. 4 

MR. WEIERSTALL:  Kurt Weierstall, Embrasure Homes. 5 

MR. PICHON:  Sean Pichon, PGN Architects. 6 

MS. MOLDENHAUER:  Good afternoon.  Meredith 7 

Moldenhauer of the law firm of Griffin, Murphy, Moldenhauer 8 

& Wiggins. 9 

MS. BRAY:  I'm Kinley Bray with the law firm of 10 

Griffin, Murphy, Moldenhauer & Wiggins on behalf of the 11 

Applicant. 12 

CHAIRPERSON JORDAN:  All right.  I don't know where 13 

to start with this one.  I don't know which one of counsel -- 14 

All right.  You are aware the Office of Planning has stated 15 

that they are unable to support some part of your requested 16 

relief and we certainly want you to drill down on that. 17 

Also, we need to talk about your financial 18 

performance.  Right of the bat let me ask you, because the 19 

questions was raised, what was the Office of Tax and Revenue 20 

record discrepancy versus what you had in your pro forma, which 21 

one is right? 22 

MS. BRAY:  I'm going to let William Lansing from 23 

Valor answer that question. 24 

MR. LANSING:  I'm sorry.  Chairman Jordan, if you 25 
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could, that's the discrepancy between which two numbers? 1 

CHAIRPERSON JORDAN:  What's in your pro forma and 2 

what's in the Office of Tax and Revenue records? 3 

MR. LANSING:  Certainly.  The transaction is such 4 

that Valor Development, who purchased the lot for a number 5 

about a year and a half ago, I think is what's reflected in 6 

the tax record. 7 

What's reflected in the pro forma is an agreement we 8 

have made with Kurt Weierstall, who is a current employee of 9 

Valor's, who is buying in the partnership for a stepped up land 10 

basis. 11 

So the increased number of I believe $850,000, what 12 

shows in the pro forma, is an increased number which reflects 13 

Valor Development's associated project costs and some profit 14 

of the new partnership with Kurt. 15 

CHAIRPERSON JORDAN:  So when was it purchased by 16 

Valor? 17 

MR. LANSING:  Purchased by Valor Development, that 18 

was, boy, it might have been a year and half ago, off the top 19 

of my head a year ago. 20 

MS. BRAY:  It was July 2014. 21 

MR. LANSING:  '14, so a year ago, my apologies. 22 

CHAIRPERSON JORDAN:  Somebody else has purchased it 23 

or will purchase it? 24 

MR. LANSING:  Will purchase it at the end of 25 
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entitlement. 1 

CHAIRPERSON JORDAN:  In a year, so -- 2 

MR. LANSING:  About a year, that's right. 3 

CHAIRPERSON JORDAN:  Wow, I should've got in on that.  4 

So in a year we're doing the $850,000 on the same piece of 5 

property? 6 

MR. LANSING:  That's right, correct. 7 

CHAIRPERSON JORDAN:  And do you already have a 8 

contract for sale on it for that dollar amount? 9 

MR. LANSING:  It's a partnership, correct, with the 10 

gentleman sitting to my right. 11 

CHAIRPERSON JORDAN:  So who is the Applicant? 12 

MS. BRAY:  The Applicant is Valor Minnesota, LLC. 13 

CHAIRPERSON JORDAN:  Valor? 14 

MS. BRAY:  Valor Minnesota, LLC. 15 

CHAIRPERSON JORDAN:  And Valor is the one who had the 16 

contract for purchase from Valor? 17 

MR. LANSING:  Sorry, my apologies.  Valor is who 18 

currently owns it, that's us. 19 

CHAIRPERSON JORDAN:  Well how did Valor -- Wait a 20 

minute.  Okay.  Valor presently owns it? 21 

MR. LANSING:  Correct.  Yes, sir. 22 

CHAIRPERSON JORDAN:  Valor paid how much for it? 23 

MR. LANSING:  I believe it was $550,000, I believe. 24 

CHAIRPERSON JORDAN:  That's what we're talking about 25 
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because that's what's really before us.  If you're going to 1 

use the number you're going to use the number what the Applicant 2 

has for the property. 3 

I think that's what the Office of Planning has pointed 4 

out.  And then your pro forma has popped in $850,000, and 5 

that's not the Applicant, is that right?  Am I wrong? 6 

MS. BRAY:  The pro forma is based on the basis of the 7 

partnership, which includes Valor Minnesota, LLC, and 8 

Embrasure Homes, LLC, which is Mr. Weierstall's organization, 9 

and they are entering into a joint venture to develop the 10 

property. 11 

CHAIRPERSON JORDAN:  Okay.  So give me how the 12 

$850,000 gets in there again. 13 

MR. LANSING:  It's profit for one, a stepped up basis 14 

for ourselves as well as the associated costs to get the -- 15 

CHAIRPERSON JORDAN:  And you're selling it to your 16 

own joint venture partnership? 17 

MR. LANSING:  Correct. 18 

CHAIRPERSON JORDAN:  Okay.  And at the end of the day 19 

what will Valor own of the joint venture partnership? 20 

MR. LANSING:  It'll be a 50/50 partnership between 21 

two parties. 22 

CHAIRPERSON JORDAN:  Okay.  So are you -- All right, 23 

so how does the railroad tracks affect your exceptional 24 

situation condition, as the Office of Planning says it does 25 
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not? 1 

MS. BRAY:  In part because the land cannot be 2 

expanded at all to create conforming lots and in part because 3 

of the noise attenuation soundwall that is required to 4 

remediate the additional sound typically you would not have 5 

and we are prepared to testify to this, it typically would not 6 

have a single-family development immediately adjacent to the 7 

railroad tracks under the building code. 8 

They require a solid wall to attenuate noise, and so 9 

that's what we've installed.  So we'll lose a further foot of 10 

developable area on the site in addition to the 25 percent of 11 

the land that we are dedicating on the front side of the lot 12 

to public realm improvements. 13 

CHAIRPERSON JORDAN:  But that doesn't stop you from 14 

having conforming lots, does it? 15 

(No audible response) 16 

CHAIRPERSON JORDAN:  How? 17 

MS. BRAY:  It's a significant reduction in the 18 

available buildable area of each lot, including narrowing or 19 

reducing an already shallow lot of 70 feet in depth to less 20 

than 63 feet in depth. 21 

CHAIRPERSON JORDAN:  Okay, well -- 22 

MS. BRAY:  And we have reviewed other BZA cases, 23 

including a District Properties case and another case in 24 

Deanwood, which have previously found that the inability to 25 
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expand the land area and the exceptional shallowness of a lot 1 

qualifies for a lot occupancy, or provides the grounds for a 2 

variance from lot occupancy relief because the buildable 3 

envelope is so dramatically narrow. 4 

CHAIRPERSON JORDAN:  Go ahead.  You guys go ahead 5 

with -- I don't know if the Board needs to hear anything else, 6 

but go ahead with your presentation on how you meet the 7 

requirements because I think this is one that's interesting. 8 

MS. BRAY:  Thank you, Mr. Chairman.  So, again, I'm 9 

Kinley Bray and with me is Meredith Moldenhauer along with Kurt 10 

Weierstall and William Lansing, who represent the joint 11 

venture partners who are developing the property, along with 12 

the architect, Sean Pichon from PGN, and a realtor, Claude 13 

Labbe, who is going to testify to the market and marketability 14 

of these lots in Deanwood. 15 

As a preliminary matter, in the course of preparing 16 

this for hearing it has come to our attention that Lot 31 as 17 

proposed does not meet the minimum street frontage requirement 18 

of Section 406.1, which requires a minimum of 14 feet in width 19 

along the street. 20 

It's a triangular lot as proposed, but because of the 21 

extreme angle of the Eastern boundary, despite its width, which 22 

is substantial, it has a very narrow street frontage at the 23 

sidewalk. 24 

So we'll explain that further in detail, but we 25 



 109 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 

request approval from the Board to amend the relief to include 1 

this additional area of variance from 406.1 for proposed Lot 2 

31 only. 3 

The plans have already been submitted, there's no 4 

change to plans. 5 

CHAIRPERSON JORDAN:  And it already shows the 6 

deficiency? 7 

MS. BRAY:  Correct. 8 

CHAIRPERSON JORDAN:  Yes, I'm just -- 9 

MS. BRAY:  It's just not highlighted as -- 10 

CHAIRPERSON JORDAN:  I'm just pondering the effect 11 

of a property not meeting the frontage requirements if that 12 

requires any other special notice with the community. 13 

What will the community's aspect in relationship into 14 

overall project, but there's so much stuff going on with this. 15 

MS. BRAY:  To that end we've had a number of 16 

conversations with the community, including a community 17 

meeting as recently as about a week ago with, it was organized 18 

quite graciously by the Single-Member District Commissioner 19 

Dorothy Douglas in this matter, and we've had additional 20 

conversations today. 21 

I don't think that it's a matter of the issue having 22 

not been shown on the plans.  I think even our team, given the 23 

complexity of this case, did not realize until we, you know, 24 

really gave this a very careful once over as we prepared for 25 
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hearing that this was an additional area of relief. 1 

It affects one lot and the existing width at the 2 

street is 4.4 feet, but the lot actually widens significantly.  3 

It is conforming to side yard requirements and it is conforming 4 

to lot occupancy as well, this Lot 31. 5 

So we are -- And there is access to the rear for 6 

parking, so you will see, the plans actual depict this and have 7 

a sidewalk extending from the main sidewalk on Minnesota going 8 

back to the door of this house.  It's a excellent, I mean, it's 9 

a single-family detached home. 10 

CHAIRPERSON JORDAN:  Okay.  Well that's perceived.  11 

We will accept the amendment, all right. 12 

MS. BRAY:  Thank you.  So, in addition, there are a 13 

number of letters of support in the record, which I believe 14 

are filed as Exhibit 35, and I have submitted and updated pro 15 

forma for your review and I think Mr. Weierstall is going to 16 

refer to it in his testimony. 17 

Again, it's a very unique property in the Deanwood 18 

neighborhood.  Reviewing the history of this lot with the 19 

Department of Transportation beginning in January this year 20 

it appears that the property was once part of the right-of-way 21 

for the streetcar line, which explains part of why it is shaped 22 

in the way that it is. 23 

It was disposed of in the 1950's and to the best of 24 

our knowledge has only been developed with a single-story 25 
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garage, which has been abandoned, but remains on the property. 1 

Minnesota Avenue in this location is very narrow, and 2 

in fact narrows to essentially a dirt path at the Northeastern 3 

end of the property beyond Kane Place, Northeast. 4 

And with that I would like to turn it over to Mr. 5 

Weierstall. 6 

MR. WEIERSTALL:  Good afternoon.  So we have a lot, 7 

we have a unique lot in R2 District, it's with other 8 

non-conforming lots in the neighborhood and many 9 

underdeveloped properties and they are dispersed within the 10 

neighborhood. 11 

Our unique lot is extremely shallow, very, very long, 12 

and as part of our improvements to this lot these improvements 13 

encroach into that depth of the lot.  Those improvements 14 

include roadway, sidewalk, green space, planter boxes, and the 15 

soundwall. 16 

Part of the purchase price that's in question is my 17 

company buying into something that is going to be entitled -- 18 

Right now, it's a piece of land without any improvements in 19 

terms of subdivision, and so part of that basis is the 20 

entitlement of that property. 21 

I have also outreached to the community and Ms. 22 

Douglas and I've led the meetings, or the meeting that we had 23 

with Ms. Douglas, and I have also spoken with people today, 24 

and understanding their concerns, some of them are the 25 
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environmental concern on the property, which is something we 1 

have recently been told of which in previous Phase 1 didn't 2 

say that much about any sort of any environmental, so what we 3 

are going to need to do is go into the ground and do some more 4 

researching. 5 

The pro forma that you have does not have that, the 6 

number for anything that we might have to remediate, which much 7 

be an additional up to $800,000, depending on the cubic feet 8 

of dirt that we have to remove. 9 

Also, the neighbors would like us to survey their 10 

houses before we do any construction, which is very standard.  11 

We would go in there and take pictures and try to create an 12 

existing survey so that if there is any damage then we can 13 

negotiate, or the insurance companies can handle that. 14 

And, also, we have talked about the materials.  There 15 

is a lot of question about what these would be built like and 16 

they are very similar to a project that's already been started 17 

in Parkside by K. Hovnanian Homes in terms of the exterior would 18 

be cement siding and good quality materials.  Thank you. 19 

MS. BRAY:  Mr. Weierstall, I just want to back up for 20 

a second and when you talk about environmental remediation, 21 

did you perform or did you commission a Phase 1 study? 22 

MR. WEIERSTALL:  Thank you.  Yes, we did commission 23 

a Phase 1 study as part of the entitlement and we need to look 24 

further into it in terms of either a Phase 2 and/or more borings 25 
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deeper, because from what we've gathered with talking with 1 

local neighbors is that there might have been some dirt that 2 

was added to the site, and our borings might not have gone deep 3 

enough. 4 

MS. BRAY:  And is that something that your Phase 1 5 

disclosed or is that something that you've learned in your 6 

further conversation with the neighbors? 7 

MR. WEIERSTALL:  With the further conversation of 8 

the neighbors. 9 

MS. BRAY:  Okay.  And so just so I understand 10 

correctly, you are offering to do an additional study of some 11 

sort -- 12 

MR. WEIERSTALL:  Yes. 13 

MS. BRAY:  -- and then remediation as needed by that 14 

study? 15 

MR. WEIERSTALL:  Yes, we would be required by law to 16 

remediate this site. 17 

MS. BRAY:  Anything that is found? 18 

MR. WEIERSTALL:  Yes. 19 

MS. BRAY:  Okay.  But your pro forma did not include 20 

that? 21 

MR. WEIERSTALL:  It does not currently. 22 

MS. BRAY:  Okay, thank you.  I'd like to introduce 23 

Mr. Labbe, who is a real estate agent.  Mr. Labbe, I've got 24 

a chart that is up here and I can pass out hard copies to the 25 
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Board if it's easier to look at, but it is in the record in 1 

our pre-hearing statement, and I understand you will be 2 

referring to that in your testimony. 3 

MR. LABBE:  Yes, I will.  Good afternoon, Board. 4 

CHAIRPERSON JORDAN:  Which exhibit is it? 5 

MR. LANSING:  I believe it's on Page 8 entitled 6 

"Sales by Price." 7 

MS. BRAY:  It's Exhibit 27B in the record. 8 

CHAIRPERSON JORDAN:  27B? 9 

MS. BRAY:  Yes. 10 

CHAIRPERSON JORDAN:  Okay, all right.  You said 27 11 

or 37? 12 

MS. BRAY:  Twenty-seven. 13 

MS. MOLDENHAUER:  It was ours, 27, but it's BZA's -- 14 

MS. BRAY:  27B from the docket.  So pre-hearing 15 

statement, Tab B.  The pre-hearing statement is Exhibit 20 -- 16 

CHAIRPERSON JORDAN:  No wonder it wasn't matching up 17 

I was in the wrong case file.  Okay, now we're in there.  I 18 

got it.  Okay, go ahead, please. 19 

MR. LABBE:  So my goals here were simply to speak to 20 

Valor and suggest to them what they need to build in terms of 21 

homes and what's going to be marketable and what's going to 22 

sell in this neighborhood. 23 

The neighborhood is going through a revitalization.  24 

With that being said, you can't necessarily sell homes that 25 
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you would in the Brookland area, or whatever, in other 1 

neighborhoods.  Deanwood is becoming a more desirable 2 

neighborhood, but the neighborhood isn't where the rest of the 3 

city is. 4 

As I heard you speak earlier about -- 5 

CHAIRPERSON JORDAN:  More desirable?  You said it's 6 

more desirable? 7 

MR. LABBE:  In terms of -- 8 

CHAIRPERSON JORDAN:  People are already living 9 

there, right? 10 

MR. LABBE:  I'm sorry? 11 

CHAIRPERSON JORDAN:  People are still living in that 12 

neighborhood? 13 

MR. LABBE:  But in terms of first-time, but in times 14 

of buyers who are coming in -- 15 

CHAIRPERSON JORDAN:  I understand what you said, but 16 

I -- Okay. 17 

MR. LABBE:  Oh, desirable in terms of where the hot 18 

marketing buzz is my view of desirable. 19 

CHAIRPERSON JORDAN:  I understand clearly what you 20 

said. 21 

MR. LABBE:  Okay. 22 

CHAIRPERSON JORDAN:  Yes, go ahead. 23 

MR. LABBE:  And so people who are looking for homes 24 

like to string by their budgets and at that point then -- The 25 
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downside that I find is the developers who want to build the 1 

million dollar homes and the buyers who can't afford the 2 

million dollars homes and we have to sort of find a way to meet 3 

the demand for where it is. 4 

And in this neighborhood we've seen prices going up 5 

dramatically in the past 12 months, 18 months, and even looking 6 

back in the past two years or so we are seeing prices coming 7 

up, but as the chart shows we are not seeing prices yet, we're 8 

not going to $500,000 yet. 9 

And so as the developer says well, I want to build 10 

the bigger home, get a better price point, we're not there.  11 

I can't justify, I just can't see how that's going to, justify 12 

how that's going to make marketing sense. 13 

MS. BRAY:  Mr. Labbe, in the last year have there been 14 

any home sales in the 20019 zip code, which is the zip code 15 

the subject property is in, over $500,000? 16 

MR. LABBE:  There have not been. 17 

MS. BRAY:  And have there been any sales over 18 

$400,000? 19 

MR. LABBE:  There has been I believe one. 20 

MS. BRAY:  And has that been significantly over 21 

$400,000? 22 

MR. LABBE:  No, not much, and the reason is that a 23 

lot of times what happens is that mortgages tell buyers what 24 

they can do and mortgages, once you get above $417,000, have 25 
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different rules and different regulations, these are 1 

conforming loans. 2 

So conforming loans below $417,000, which is actually 3 

a lot easier for a buyer to get, so especially for a first-time 4 

buyer $417,000 is essentially a ceiling at this point and, you 5 

know, every year the government will sort of look at those 6 

numbers and they fluctuate a little bit, but not much beyond 7 

that. 8 

MS. BRAY:  And in your experience are the buyers in 9 

Deanwood purchasing with financing or are they purchasing with 10 

cash? 11 

MR. LABBE:  No, most everyone -- Retail buyers, which 12 

are the homeowners, will buy with a loan. 13 

MS. BRAY:  And just so I understand you correctly, 14 

the conforming loan that they would typically use, the loan 15 

product they would use would have a ceiling of $417,000? 16 

MR. LABBE:  Right.  So when a buyer says hi, Mr. 17 

Realtor, I want to buy house, the first question we ask is well 18 

what does your lender say you are approved for, and typically 19 

there's a -- 20 

You'll see maybe a one-third fewer people approved 21 

for more because they need to put down more money, it becomes 22 

a riskier -- The bank has a different relationship with Fannie 23 

Mae once it goes above that, so that's why it's usually 24 

$417,000, so I tend to see a lot of people sort of stop at 25 
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$417,000. 1 

MS. BRAY:  Okay.  What is the median sale price in 2 

this neighborhood, in this zip code? 3 

MR. LABBE:  It's been going up because it's an 4 

undiscovered neighborhood still, essentially. 5 

MS. BRAY:  Well when you say "going up," it's not 6 

going up the $500,000 range? 7 

MR. LABBE:  No, no, it's been going up.  We're in the 8 

low three hundreds right now. 9 

MS. BRAY:  Low three hundreds. 10 

MR. LABBE:  And I would say about a year-and-a-half, 11 

two years ago it was actually in the two hundreds.  We have 12 

a seen a really nice appreciation as some people realize oh, 13 

you can still actually get a lot of home for your money here. 14 

CHAIRPERSON JORDAN:  Wait a minute.  Nobody's 15 

living in this neighborhood? 16 

MR. LABBE:  A lot of people living in the 17 

neighborhood. 18 

CHAIRPERSON JORDAN:  Okay, because -- 19 

MR. LABBE:  But in terms of -- 20 

CHAIRPERSON JORDAN:  I'm just trying to understand.  21 

I thought it was a vacant neighborhood because you said it was 22 

undiscovered. 23 

MR. LABBE:  Well, I'm sorry, I'm answering your 24 

questions about Deanwood, if you will. 25 
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MS. BRAY:  The market in Deanwood. 1 

MR. LABBE:  Not this block or two or three. 2 

MS. BRAY:  So in your experience working with a 3 

developer to build a new home product I assume you pick a target 4 

price for that home to be sold at based on the market that you 5 

have studied? 6 

MR. LABBE:  Correct.  If you -- You essentially have 7 

to because if you overbuild then it's not going to sell and 8 

if you underbuild it's not going to fit in with the 9 

neighborhood.  You have to be consistent with the 10 

neighborhood. 11 

MS. BRAY:  Right.  And so you say it's not going to 12 

sell.  Do you have a sense of the average days on the market 13 

for new home products in the Deanwood area? 14 

MR. LABBE:  Recently we've seen 70, 80, 90, days.  15 

Although I would say that a year-and-a-half, two years ago it 16 

was a lot higher.  It was well to 100 to 150. 17 

MS. BRAY:  And how is that compared with elsewhere 18 

in the District? 19 

MR. LABBE:  For new homes it's not that far off.  20 

Similarly, again, because of market traits, right.  The 21 

builder who is building up on North Capitol is going to 22 

understand sort of what he's trying to build to and he also 23 

isn't going to overbuild or underbuild. 24 

MS. BRAY:  Okay. 25 
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MR. LABBE:  But I tend to expect that a new home 1 

should sell in 60 to 90 days. 2 

MS. BRAY:  All right.  So are the homes that are 3 

being -- Let me back up.  Are you familiar with the 4 

Inclusionary Zoning Program for the District of Columbia? 5 

MR. LABBE:  Yes, I am. 6 

MS. BRAY:  And are you familiar with the price 7 

schedules that are set for sales of affordable homes under that 8 

program? 9 

MR. LABBE:  I know there's a, I mean that I wouldn't 10 

know the number off the top of my head for you. 11 

MS. BRAY:  Okay.  And what is the target price, as 12 

your understanding, for these units in the proposed 13 

development? 14 

MR. LABBE:  I want to say three hundred.  I was in 15 

the office last week, I don't know. 16 

CHAIRPERSON JORDAN:  What's the -- 17 

MS. BRAY:  No, for this property? 18 

MR. LABBE:  Oh. 19 

CHAIRPERSON JORDAN:  What's the AMI that you are 20 

shooting for in the -- What's the AMI here? 21 

MS. BRAY:  Yes, that's a -- Will, can you elaborate 22 

on that, the AMI that you are targeting, the area median income, 23 

and how this relates to the IZ schedules? 24 

MR. LANSING:  Yes.  Oh, boy.  You know, we actually 25 
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haven't discussed that at this point. 1 

MS. BRAY:  It's my understanding that the ceiling for 2 

properties within the 80 percent AMI schedule is approximately 3 

$415,000.  Are you targeting a product that is going to sell 4 

for $415,000? 5 

MR. LANSING:  My apologies.  No, we're targeting 6 

something in the mid-300,000 range, the price point for these 7 

houses. 8 

MS. BRAY:  And is that consistent with your 9 

understanding of the market in Deanwood? 10 

MR. LANSING:  It is, yes. 11 

MS. BRAY:  And in terms of -- 12 

CHAIRPERSON JORDAN:  So what's the AMI that that's 13 

the target for? 14 

MS. BRAY:  Eighty percent AMI. 15 

CHAIRPERSON JORDAN:  Okay. 16 

MR. LANSING:  My apologies. 17 

MS. BRAY:  Below 80 percent AMI would be the ceiling. 18 

COMMISSIONER TURNBULL:  How does that work with the 19 

residents in the area, could they afford 80 percent AMI if they 20 

wanted to move to a new house? 21 

CHAIRPERSON JORDAN:  In fact, let's put that on the 22 

record.  What's 80 percent AMI? 23 

MS. BRAY:  Eighty percent AMI is approximately 24 

$85,000. 25 
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COMMISSIONER TURNBULL:  I don't think a lot of people 1 

in that area could afford to go into that house then. 2 

MS. BRAY:  Again, that's a ceiling for the -- 3 

COMMISSIONER TURNBULL:  That's not much of a 4 

gesture. 5 

MS. MOLDENHAUER:  I think that's actually part of the 6 

record, that's at 415.  We're talking actually about sales 7 

prices at 350 and so that's actually part of the issue here 8 

is that as you creep up with, you know, larger homes and homes 9 

that are complying that don't obtain the relief that we are 10 

requesting here it directly relates to the sales price that 11 

then pushes up above the 415 bracket and above what we are 12 

currently trying to list the properties at. 13 

As you see in the pro forma we are listing it 14 

substantially below the 315, but at a price that we -- 15 

CHAIRPERSON JORDAN:  Below 415? 16 

MS. MOLDENHAUER:  Below 415, sorry.  Did I say 315, 17 

I'm sorry.  My numbers got -- 18 

CHAIRPERSON JORDAN:  I think that's in the record. 19 

MS. MOLDENHAUER:  So I think that that's part of what 20 

we are trying to indicate, obviously, through the 21 

identification of where the market is and then where the sales 22 

prices are. 23 

CHAIRPERSON JORDAN:  I got you, in the undiscovered 24 

neighborhood. 25 
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MS. MOLDENHAUER:  That's not -- We -- 1 

CHAIRPERSON JORDAN:  I understand.  Go ahead.  2 

Proceed with your presentation. 3 

MS. BRAY:  I would suggest that we move on to the 4 

architect with respect to the actual development.  Sean, can 5 

you walk through the project.  I can adjust slides as you'd 6 

like. 7 

MR. PICHON:  Sure, thank you.  Once again my name is 8 

Sean Pichon with PGN Architects.  So this property currently 9 

is vacant except for a one-story structure currently. 10 

We are proposing a development of 31 affordable homes 11 

across the site.  There is an improvement currently on the site 12 

of Minnesota Avenue that already encroaches onto the property. 13 

Part of the challenges that we've worked through on 14 

this project has been dealing with DDOT and how that current 15 

roadway was constructed and how we are going to expand it to 16 

allow for this development to occur, and I'll walk you through 17 

those details a little bit later. 18 

We are currently proposing a typical house that is 19 

four bedrooms, three stories, with a 2-car garage, enclosed 20 

garage at the rear.  We are proposing two access points along 21 

the site with a rear drive easement on each of the properties 22 

for access to the parking garages at the rear of the -- 23 

(Simultaneous speaking) 24 

CHAIRPERSON JORDAN:  Where are the garages again? 25 
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MR. PICHON:  They're at the rear of the houses. 1 

CHAIRPERSON JORDAN:  Across the back complete -- 2 

Okay. 3 

MR. PICHON:  Yes.  So there is a -- 4 

CHAIRPERSON JORDAN:  Right, okay. 5 

MR. PICHON:  There is a drive easement on each 6 

property for access to the garages. 7 

CHAIRPERSON JORDAN:  I see it, okay. 8 

MS. BRAY:  Sean, just to back up, you are familiar 9 

with the IZ Program? 10 

MR. PICHON:  Correct. 11 

MS. BRAY:  And are there IZ units proposed as part 12 

of this development? 13 

MR. PICHON:  There are.  We are proposing a total of 14 

three units to be devoted to IZ. 15 

MS. BRAY:  Is there any difference in the unit 16 

development, or the proposed units at this point, between those 17 

three IZ units and the rest of the project? 18 

MR. PICHON:  No.  All the homes will be designed and 19 

developed the same. 20 

MS. BRAY:  And all of the homes will have the same 21 

target sale price, is that your understanding? 22 

MR. PICHON:  Yes.  Okay, yes, we're at the site plan.  23 

So if we dig in a little deeper into the DDOT situation, we 24 

have met several times with DDOT and the Office of Planning. 25 
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Particularly with DDOT working through what's 1 

currently been an improvement to Minnesota Avenue.  It 2 

currently has an improvement that stretches from Sheriff Road 3 

all the way to Kane Place right now and it stops short, well 4 

it stops at Kane Place. 5 

So our proposal will take that roadway and extend it 6 

from Kane Place all the way to the edge of our property.  As 7 

part of that there is an existing sidewalk on the opposite side 8 

of our street and that sidewalk is represented as a maximum 9 

of eight foot, two off of the adjacent property line across 10 

the street, the opposing property line across the street. 11 

That sidewalk becomes our sort of datum point where 12 

we start to go back from that line into our development. 13 

So with our discussions with DDOT we've proposed 14 

holding that eight foot, two dimension off of the neighboring 15 

property line, including an 18-foot roadbed, a 3-foot planning 16 

strip, a 5-foot sidewalk, and then another 3-foot buffer of 17 

green space, which also will include the stoops and entrances 18 

to the homes. 19 

All of that adds up to a development that at the face 20 

of the houses we are able to go back approximately 35 feet and 21 

that gives us a 17-foot, ten rear yard, which is below the 22 

threshold. 23 

The 35-foot deep house was a dimension that was 24 

selected based on the width of the house and the program of 25 
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the house being a four bedroom.  So on the top floor there is 1 

three bedrooms, one master to the front, and two bathrooms in 2 

between, and then two bedrooms at the rear of the house. 3 

In that 35-foot footprint of dimension we are able 4 

to get the three bedrooms but they are not oversized bedrooms, 5 

so -- 6 

MS. BRAY:  When you say they are "not oversized," 7 

what's the average size of the bedrooms?  What was the largest 8 

bedroom and what's the smallest bedroom? 9 

MR. PICHON:  The largest bedroom is 10-foot deep, the 10 

smallest bedroom is closer to nine feet.  So the depth of the 11 

house is generated by the floor plan and the program for the 12 

number of bedrooms desired for the home. 13 

MS. BRAY:  Now you have a common access drive in the 14 

rear as well as these public space improvements in the front, 15 

or public realm improvements, I should say, in the front.  Can 16 

you elaborate on that drive aisle? 17 

MR. PICHON:  Yes.  As mentioned before we have a 18 

drive access easement that goes across each property.  Each 19 

lot has two access points to Minnesota Avenue and it provides 20 

access for all of the properties to their garages at the rear. 21 

We also have our permeable pavers off of that drive, 22 

access out to the houses to where the garage is, so that, 23 

permeable pavers with the side green space allows for us to 24 

meet our green requirements. 25 
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So that is our typical house, which is the 1 

semi-detached homes, two homes together, single families.  2 

The one off that Kinley referred to earlier was the house Number 3 

31, which is the triangular site, that property because of its 4 

shape has the front yard requirement that we stated earlier, 5 

we're only able to get a 4-foot, four of street frontage on 6 

that property. 7 

That house is a single-family detached home that is 8 

similarly designed to the other houses, but it's oriented in 9 

a 90-degree fashion to the others. 10 

In this slide this further shows the section of the 11 

houses and the roadway, the public street dedication.  Our 12 

original property line is 20 feet off of the adjacent, or the 13 

opposing side of the street property line. 14 

We are dedicating 6-foot, two of additional land of 15 

ours to the public right-of-way, and then there's another 11 16 

feet of public, it's on private property, but it's to DDOT's 17 

standards of public green space, sidewalks, and tree planter 18 

box. 19 

MS. BRAY:  Is it your understanding that that will 20 

be also encumbered by an easement of some sort? 21 

MR. PICHON:  Yes.  Per the meetings with DDOT the 22 

11-foot space out in front of the houses are going to be part 23 

of the homeowner's association and DDOT's, it's going to be 24 

an easement back to DDOT for public space use. 25 
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MS. BRAY:  So you mentioned that those improvements, 1 

that 11 feet, are in the, they are going to be on private 2 

property but they are going to be dedicated for public, 3 

nonexclusive use I should say, and maintained to DDOT's 4 

specifications.  5 

One of the issues in this case is lot occupancy.  Is 6 

that dedication of nonexclusive space benefitting the public, 7 

these kind of streetscape improvements, is that typically 8 

found in your experience on private property? 9 

MR. PICHON:  No. 10 

MS. BRAY:  And was it part of the conversation with 11 

DDOT to keep those on private property? 12 

MR. PICHON:  Partly the discussion with DDOT was in 13 

order to help the case and make the relief requested lessen. 14 

We worked out with them that this public dedication 15 

back of private property could exist within the private realm 16 

for lot occupancy purposes so that the houses would more 17 

closely fit within the 40 percent lot occupancy. 18 

CHAIRPERSON JORDAN:  So you said it's 11 percent 19 

rededication? 20 

MR. PICHON:  The dimension is an 11-foot dimension. 21 

CHAIRPERSON JORDAN:  Eleven foot. 22 

MS. BRAY:  And that's in addition to the 6-foot, two 23 

dedication for the roadbed, right? 24 

MR. PICHON:  Correct. 25 
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MS. BRAY:  Do you have a percentage calculation of 1 

what that dedication is over the depth of the lot? 2 

MR. PICHON:  It's approximately 25 percent. 3 

CHAIRPERSON JORDAN:  And that's DDOT's requirement 4 

for you, or that's what you discussed with DDOT? 5 

MR. PICHON:  Correct.  That is the agreement that we 6 

reached with DDOT. 7 

CHAIRPERSON JORDAN:  Is that reflected in the plans? 8 

MS. MOLDENHAUER:  Yes.  So actually if you look up 9 

on the board right here, if you see -- 10 

CHAIRPERSON JORDAN:  Wait a minute, let me catch up 11 

because I actually have that exhibit up.  I want to -- Okay, 12 

so show me there and I'll look on, well I can see it better 13 

here. 14 

MS. MOLDENHAUER:  So right here, the 20-foot public 15 

space ends right here.  This is actually where the property 16 

line starts in the middle of what will have to be the public 17 

space. 18 

Six point two, six feet, two inches will have to be 19 

dedicated for use of actually a 2-way road for Minnesota and 20 

then the additional 11 feet will have to be dedicated for 21 

public, you know, tree boxes, public sidewalks, and then a 22 

green space prior to getting access to the actual home. 23 

Sean, can you explain why, and this a 5-foot sidewalk 24 

here, why is there such a large 8-foot, 2-inch sidewalk on the 25 
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other side of the road? 1 

MR. PICHON:  That 8-foot -- 2 

CHAIRPERSON JORDAN:  I think my plan is showing six, 3 

so it's eight actually? 4 

MR. PICHON:  It's 8-foot, two. 5 

MS. MOLDENHAUER:  Eight foot, two. 6 

MR. PICHON:  Yes. 7 

MS. MOLDENHAUER:  This is the sidewalk on the other 8 

side of the road, not the roadbed. 9 

CHAIRPERSON JORDAN:  Okay, all right.  All right, 10 

maybe that's the wrong one, okay. 11 

MR. PICHON:  Yes, so to elaborate on that, once we 12 

went out and did a survey, we had a survey conducted of the 13 

existing roadway that was constructed. 14 

It was determined that the 8-foot, two dimension, 15 

which normally would've been a 5-foot sidewalk, was built 16 

further out away from the property line up to 8-foot, two. 17 

So we are accommodating the existing sidewalk that 18 

at its largest point is 8-foot, two off of the opposing property 19 

line. 20 

MS. MOLDENHAUER:  And is part of the reason why you 21 

are keeping that is that because DDOT has already paved a 22 

portion of the property and encroached on the private property 23 

or private aspect of this lot? 24 

MR. PICHON:  Yes.  The current roadway that was 25 
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constructed by DDOT encroaches onto the private property 1 

currently.  So part of our negotiations or talks with DDOT was 2 

to minimize that encroachment but also maintain the work that 3 

was already done and in place. 4 

So that 8-foot, two became our datum point for where 5 

we start our development.  Our original plans started at a 6 

5-foot sidewalk, so now we're 3-foot, two further over which 7 

pushes everything deeper into our lot. 8 

MS. MOLDENHAUER:  And by providing this six feet, two 9 

inches, along with the 11-foot sidewalk, will that allow for 10 

additional development further up Minnesota that would not be 11 

able to be obtained but for this project going forward and these 12 

dedications of land that is owned by Valor being dedicated to 13 

this street being provided? 14 

MR. PICHON:  Yes.  Well the roadway will benefit not 15 

only this development but other property owners. 16 

CHAIRPERSON JORDAN:  But that affects the depth, 17 

doesn't it? 18 

MR. PICHON:  It affects our depth. 19 

CHAIRPERSON JORDAN:  What about the width? 20 

MR. PICHON:  The width? 21 

CHAIRPERSON JORDAN:  Yes, of the property. 22 

MR. PICHON:  No, that's only talking about one 23 

dimension. 24 

CHAIRPERSON JORDAN:  I just wanted to make sure, 25 
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okay. 1 

MR. PICHON:  Yes. 2 

MS. MOLDENHAUER:  And so what -- After this 3 

dedication what is the actual, the narrowness or the 4 

shallowness of the depth of these lots? 5 

MR. PICHON:  We've reduced the lots.  Our original 6 

lot depth is right at 70 feet.  The current lot depth in the 7 

proposal I believe is 63-foot, ten inches. 8 

CHAIRPERSON JORDAN:  I think one thing that we all 9 

kind of got a universal agreement on is the rear yard exception 10 

and the needs and things that are going on, but I think DDOT's 11 

biggest argument is that the expansion might be width-wise kind 12 

of, that -- 13 

MS. BRAY:  Mr. Pichon -- 14 

CHAIRPERSON JORDAN:  So you're saying the depth 15 

issue will affect -- I don't know.  Oh, that's the -- 16 

MS. BRAY:  Well I think it might be helpful to 17 

clarify.  We are not asking for any variance relief from the 18 

lot width.  The lot width is a special exception that is part 19 

of the bonus density that is allowed when a property is 20 

complying with IZ. 21 

CHAIRPERSON JORDAN:  If you meet IZ. 22 

MS. BRAY:  If you meet the IZ requirements, which we 23 

are in this case. 24 

CHAIRPERSON JORDAN:  Okay. 25 
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MS. BRAY:  And so I guess the question I have for Mr. 1 

Pichon is are any of the lots sub-25-feet in width? 2 

MR. PICHON:  No. 3 

MS. BRAY:  And the depth of the lot is, you said I 4 

think 63 feet of buildable area? 5 

MR. PICHON:  Sixty-three feet, ten inches. 6 

CHAIRPERSON JORDAN:  Sixty-three?  I thought -- 7 

Okay.  I thought it was less, okay.  All right, 63. 8 

MS. BRAY:  Sixty-three, and does that include the 9 

public space improvements of 11 feet at the front of the house? 10 

MR. PICHON:  Yes, that's inclusive of the 11-foot of 11 

public. 12 

MS. BRAY:  So if you were to look at this as many of 13 

the other properties in D.C. are situated with a building face 14 

on line with the property line and the public space taking -- 15 

CHAIRPERSON JORDAN:  Can I go back a second?  You 16 

said the buildable depth is 60 -- Help me with that again. 17 

MR. PICHON:  The lot depth from where we are setting 18 

our property line is 63 feet, ten inches. 19 

CHAIRPERSON JORDAN:  And then we got to do all the 20 

add-ons. 21 

MS. BRAY:  But the buildable are is further reduced 22 

by the public space. 23 

CHAIRPERSON JORDAN:  Okay, that's what I thought you 24 

said, building was 63, buildable, okay. 25 
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MS. BRAY:  Yes. 1 

CHAIRPERSON JORDAN:  That's what I was -- Okay, thank 2 

you. 3 

MS. BRAY:  Right.  So in fact we're at 63 and then 4 

you would subtract 11 from that. 5 

MR. PICHON:  Right, correct. 6 

MS. BRAY:  And that would leave you with 52 feet in 7 

depth. 8 

MR. PICHON:  Correct. 9 

CHAIRPERSON JORDAN:  Okay. 10 

MS. BRAY:  And in your experience is that a typical 11 

lot depth for R2? 12 

MR. PICHON:  No. 13 

CHAIRPERSON JORDAN:  It's not? 14 

MR. PICHON:  So that speaks to the conformed, or the 15 

inability to conform with, obviously, the rear yard.  The 16 

depth of the house, as I have mentioned earlier, was set by 17 

the uses, the number of bedrooms in the house, and so that's 18 

where the 35-foot depth of the house came from, and that leaves 19 

us with 17-foot, ten inches of rear yard. 20 

MS. BRAY:  And Mr. Weierstall and Mr. Lansing 21 

mentioned at the outset that they had designed a home, or they 22 

had asked you to design a home rather, that was similar to other 23 

new developments in the neighborhood. 24 

Can you just walk through, I've got the elevation up, 25 
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can you walk through the type of materials that are proposed 1 

and -- 2 

MR. PICHON:  Yes.  Yes, so our design is reflective 3 

of some of the newer developments that are currently ongoing 4 

at Parkside, not too far from this site. 5 

We are providing a cementitious like siding with an 6 

asphalt shingle roof and we're also adding in some details of 7 

architectural details of trim boards and things of that nature 8 

that add to the overall imagery of the houses. 9 

The overall material choices are compatible with what 10 

would be seen in a single-family townhouse. 11 

COMMISSIONER TURNBULL:  So are you saying that now 12 

they design houses without trim boards and architectural 13 

detail? 14 

MR. PICHON:  No. 15 

COMMISSIONER TURNBULL:  It's standard, isn't it? 16 

MR. PICHON:  Yes, it's very standard. 17 

COMMISSIONER TURNBULL:  Thank you. 18 

MR. PICHON:  That was -- Yes. 19 

MS. BRAY:  Okay.  Mr. Weierstall and Mr. Lansing, I 20 

submitted to the Board a revised pro forma, which you had 21 

provided to us in advance of this hearing, and I was hoping 22 

you could simply walk through the scenarios which you have 23 

looked at in this case. 24 

The pro forma that we submitted with the pre-hearing 25 
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statement I think had not included a scenario which the Office 1 

of Planning suggested, which was that you could have the same 2 

building footprint on a larger lot, which I think would yield 3 

21 houses at the same square footage of approximately 1950 4 

square feet. 5 

Can you walk through the analysis and what your return 6 

would be in that scenario? 7 

MR. WEIERSTALL:  Sure.  So in determining the size 8 

of these homes and the configuration and the amount of homes 9 

we looked at several different options. 10 

Wider homes, less homes, and we found an amount and 11 

a price of home that we felt was compatible to the market, which 12 

is what we are talking about today. 13 

If we deviate from that and we reduce the amount of 14 

homes -- Sorry.  And if you see the pro forma, the pro forma 15 

shows an approximately 9 percent profit margin here. 16 

Now if you deviate from that and you go to the same 17 

size homes on bigger lots with less homes, about 21 homes, you 18 

see that there is a negative profit. 19 

Part of that -- And then we did the same thing with 20 

a larger square footage home and an even a, which 21 homes at 21 

$449,000 we've shown that that is an impossibility, almost 22 

impossibility in terms of where the market is right now in the 23 

neighborhood. 24 

And part of the reason why there is so much cost in 25 
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the land here, improving the road, the sidewalks, the 1 

soundwall, the stormwater management that's going to have to 2 

happen, the potential remediation of the dirt, which isn't even 3 

in this pro forma, it is a very difficult site to develop. 4 

MS. BRAY:  Now the Office of Planning has suggested 5 

in its report that if you were to simply increase the size of 6 

the lots to reach a conforming lot occupancy, not necessarily 7 

lot size, but lot occupancy, that would result in the loss of 8 

three homes. 9 

What would the reduction of three lots do to your 10 

return based on this financial analysis? 11 

MR. WEIERSTALL:  That would reduce our return by 12 

almost a million dollars in terms of the profit here, so it 13 

would be almost a wash, it would be a zero. 14 

CHAIRPERSON JORDAN:  Let me ask you a question on 15 

your pro forma.  I'm just trying to, and maybe I'm missing 16 

something, what is the soft costs and electrical service and 17 

gas service, how is that soft cost, was it that?  What am I 18 

missing?  I thought that's a required cost. 19 

MR. WEIERSTALL:  It's just in the wrong location.  20 

That should've been down in the construction costs of things. 21 

CHAIRPERSON JORDAN:  Is it in the construction 22 

costs? 23 

MR. WEIERSTALL:  So those are the basics of what you 24 

need to do before you get to the pad.  From the pad is where 25 
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you would see the construction costs.  So those costs is all 1 

of the site work and things, because you need to bring the 2 

plumbing to within five feet from the road, the electrical -- 3 

CHAIRPERSON JORDAN:  But are these in the 4 

construction costs? 5 

MR. WEIERSTALL:  These are not in the construction 6 

costs. 7 

CHAIRPERSON JORDAN:  But these are construction 8 

costs though, isn't it? 9 

MR. WEIERSTALL:  I'm sorry? 10 

CHAIRPERSON JORDAN:  Isn't it construction costs? 11 

MR. WEIERSTALL:  It is a construction cost but not 12 

a construction cost of the single home.  So maybe there could 13 

have been another sub category here. 14 

(Off microphone comments) 15 

MR. WEIERSTALL:  Yes. 16 

MS. MOLDENHAUER:  But does it change -- 17 

MR. WEIERSTALL:  I mean it's on a soft cost, it 18 

doesn't change, you will still need it. 19 

CHAIRPERSON JORDAN:  That's all I'm trying -- I'm 20 

just trying to catch up and understand that this kept -- I was 21 

trying to figure out what I understand, but, okay.  I got to 22 

try to use my super eyes. 23 

Well this is different.  So you revised this because 24 

it's different than the other, because I think the other you 25 
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had -- 1 

MS. MOLDENHAUER:  What we did is we -- OP had a 2 

proposed, I guess a concept that they presented in their report 3 

and so this was revised specifically to address the 4 

infeasibility of the proposal that they suggested in their 5 

report, which is the 21 homes on larger lots. 6 

Sorry.  Yes, 21 homes on just larger lots so that you 7 

wouldn't have the challenge of a higher price tag for a home, 8 

back to kind of the initial point that we were talking about 9 

earlier that if you -- In our initial scenario 21 homes that 10 

were larger homes on those 21 lots and OP said well couldn't 11 

you build smaller homes on those 21 lots.  So what we provided 12 

for you now was an -- 13 

CHAIRPERSON JORDAN:  Okay, you got 21 homes. 14 

MS. MOLDENHAUER:  -- alternative with 21 homes 15 

smaller homes at a price that would be affordable and at, you 16 

know, the $359,000 price point showing them that would be a 17 

negative of 30 percent. 18 

I'll let the Board Members review it a little more, 19 

then I have a question for the witness. 20 

CHAIRPERSON JORDAN:  Yes.  Give me a second, please.  21 

I'm trying to catch up from what the other pro forma had and 22 

trying to see where -- 23 

COMMISSIONER TURNBULL:  I notice on your plans that 24 

the soundwall is only about eight feet high. 25 
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MR. PICHON:  The soundwall, the height of the 1 

soundwall? 2 

COMMISSIONER TURNBULL:  The sound barrier, yes. 3 

MR. PICHON:  Yes, we haven't determined the exact 4 

height of that, but -- 5 

COMMISSIONER TURNBULL:  It looks kind of useless, an 6 

8-foot wall.  I mean when you look at all the barriers they're 7 

putting on 395 and 66, sound barriers for traffic, they're a 8 

lot higher. 9 

I just can't imagine how an 8-foot wall to indicate 10 

sound from trains is going to do anything.  Just my thought, 11 

but -- 12 

MS. MOLDENHAUER:  I believe it was only there as a 13 

placeholder to show that -- 14 

COMMISSIONER TURNBULL:  Okay. 15 

MS. MOLDENHAUER:  -- the reduction in the dimension 16 

-- 17 

COMMISSIONER TURNBULL:  It's a foot. 18 

MS. MOLDENHAUER:  And we also -- 19 

COMMISSIONER TURNBULL:  That's not much of a 20 

reduction.  It's only a foot wide. 21 

MS. MOLDENHAUER:  But we also met with Matt LeGrant 22 

to make sure that, whether or not that would count towards lot 23 

occupancy, so that was the reason why we had it in the plans, 24 

but, obviously, they will ensure that the soundwall is at a 25 
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point where it would do the job that is necessary in order to 1 

market these units. 2 

The goal would be to build a soundwall and I think 3 

if Will or Kurt want to add on to that they can if the Board 4 

Members have any questions.  One question back to the pro forma 5 

-- 6 

CHAIRPERSON JORDAN:  Which one are we talking about? 7 

MS. MOLDENHAUER:  Exactly, this question actually 8 

spans all of them. 9 

CHAIRPERSON JORDAN:  Okay. 10 

MS. MOLDENHAUER:  But we can actually focus on the 11 

actual proposed scenario, the one scenario that shows a 9 12 

percent profit.  There was a question earlier about the 13 

increase in a basis of $300,000. 14 

Can you account for if that was removed how that would 15 

potentially affect or if only the costs were accounted for in 16 

that increase in basis how that would affect the pro forma? 17 

MR. LANSING:  Sure.  It would probably bump that 18 

number $150,000.  Okay, it might bump just another, between 19 

10 and 11 percent. 20 

CHAIRPERSON JORDAN:  And then do we apply that in our 21 

21 unit scenario? 22 

MS. MOLDENHAUER:  And in the 21 unit scenario would 23 

that have been, create a breakeven or a barely break, you know, 24 

like a zero profit? 25 
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MR. LANSING:  It would still be negative, 1 

significantly negative. 2 

MS. MOLDENHAUER:  Do the Board Members have any other 3 

questions? 4 

CHAIRPERSON JORDAN:  We're looking at your numbers. 5 

MR. WEIERSTALL:  Do you mind if I comment on the 6 

soundwall a little bit to help answer Mr. Turnbull's question? 7 

CHAIRPERSON JORDAN:  Yes, go ahead, please. 8 

MR. WEIERSTALL:  Okay.  We have to adhere to certain 9 

standards being a development that is near a railroad track.  10 

And so we would have to as part of this consult with someone 11 

who would tell us the height of that wall and typically those 12 

are 16-foot walls minimum. 13 

It could be, might have to go a little taller, but 14 

that would be part of the progress of the development of our 15 

project. 16 

COMMISSIONER TURNBULL:  Well I appreciate your 17 

comments because I looked at 8-foot, and I know it's maybe a 18 

placeholder, but it just looked like a token gesture to anybody 19 

who's going to live there. 20 

CHAIRPERSON JORDAN:  Okay.  Anything else? 21 

MS. BRAY:  Yes.  In response to some of the questions 22 

that were raised by the Office of Planning report, and, of 23 

course, that report invited us to answer some of the questions, 24 

so in preparing the case for hearing we went and studied, and 25 
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Meredith Moldenhauer is passing around copies of a based map 1 

which actually show the pattern of development in the 2 

surrounding neighborhood. 3 

MS. MOLDENHAUER:  It's only one copy, but it's a lot 4 

clearer than what's on the Board, so I thought if you just 5 

wanted to look at it was just helpful because it's clearer than 6 

what's on the board, but it's what's on the board as well. 7 

MS. BRAY:  So we studied the surrounding R2 8 

neighborhood and found at least six blocks which are similarly 9 

sized and developed. 10 

Now one of the challenges in this neighborhood is that 11 

very close to the development there are a number of undeveloped 12 

lots. 13 

So we were looking at established blocks where there 14 

are a pattern of houses to compare with the 2500 square foot 15 

land area standard and 25 feet in width for an IZ development 16 

in the R2. 17 

Our average land area across this project is 1791 18 

square feet.  That is a 28 percent deviation from a 2500 square 19 

foot minimum, according to the standard, and in the six blocks 20 

that we studied none of them had an average lot size of 2500 21 

or more. 22 

In fact, each of them had at least a 20 percent 23 

deviation and three of them exceeded 25 percent below the 2500 24 

square foot minimum.  So as compared, you know, we challenge, 25 
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and I appreciate all of the work that's gone into this case 1 

-- 2 

CHAIRPERSON JORDAN:  Wait.  In comparison to 1600 3 

square feet? 4 

MS. BRAY:  Pardon? 5 

CHAIRPERSON JORDAN:  How are they matched up with 6 

1600 square feet? 7 

MS. BRAY:  So 1600 square feet is a 28 percent 8 

deviation from the 2500 square foot standard. 9 

CHAIRPERSON JORDAN:  But in your survey how many 10 

matched up with your 1600? 11 

MS. MOLDENHAUER:  We actually have detail on here.  12 

We go block by block and you can actually look at the 13 

differences. 14 

MS. BRAY:  And I have hard copies of this -- 15 

CHAIRPERSON JORDAN:  Can we have the light a second, 16 

please, so I can look at this. 17 

MS. BRAY:  So this is a similar block that's angled 18 

along Minnesota Avenue NE between Quarles and Eastern Avenue.  19 

There are ten homes and the average lot size is 1659 square 20 

feet.  It's a deviation of 34 percent from the standard of 2500 21 

square feet that we are subject to. 22 

Again, the proposed development is a 28 percent 23 

deviation.  So these lots along Minnesota Avenue NE in between 24 

Quarles and Eastern are 6 percent smaller than what we are 25 
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proposing here. 1 

These all have a significantly larger depth as well, 2 

which, obviously, this project does not have.  You can see 3 

depths of 90 to 111 feet whereas our project is -- 4 

CHAIRPERSON JORDAN:  So if we go back to the lot area, 5 

so you're ranging from 1425 to? 6 

MS. BRAY:  1475 to 1952. 7 

CHAIRPERSON JORDAN:  I just failed my vision test, 8 

so that's 1475, okay. 9 

MS. BRAY:  1475, yes. 10 

CHAIRPERSON JORDAN:  Read the next line.  No. 11 

MS. BRAY:  Do you want me to because I'm wearing my 12 

specs today. 13 

CHAIRPERSON JORDAN:  Okay, thank you.  That's good, 14 

I can see it, thanks.  We can put the lights back on then. 15 

MS. MOLDENHAUER:  There's actually more -- 16 

MS. BRAY:  There is more.  There is actually six 17 

blocks where we have done this comparison. 18 

CHAIRPERSON JORDAN:  Okay, got you. 19 

MS. BRAY:  And so 47th Street NE, between Lee Street 20 

NE and Kane Place NE, there are 15 homes with an average lot 21 

size of 1845 square feet, a deviation of 26 percent below the 22 

2500 square foot standard.  Again, these are deeper lots, 75 23 

feet by 90 feet on average. 24 

CHAIRPERSON JORDAN:  Okay. 25 
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MS. BRAY:  47th Street between Lee and Meade, six 1 

homes with a deviation of 23 percent, the average lot size a 2 

little bit larger, 2300 square feet.  But, again, significant 3 

depth, all 100 feet.  48th Street NE between Lee Street NE -- 4 

CHAIRPERSON JORDAN:  Do you know whether or not this 5 

was the hand they were dealt pre-1958?  Is that what your map 6 

-- 7 

MS. BRAY:  It is, but that goes to -- 8 

CHAIRPERSON JORDAN:  Is that what this last shows? 9 

MS. BRAY:  Yes, this map shows that -- 10 

CHAIRPERSON JORDAN:  That's what this shows at? 11 

MS. BRAY:  Correct.  And that is, to OP's point that 12 

this is a -- 13 

CHAIRPERSON JORDAN:  New development. 14 

MS. BRAY:  -- new development, however, the Board has 15 

actually found that exceptional shallowness of a lot, even 16 

where a new development is proposed, is sufficient grounds to 17 

warrant a variance from minimum lot area and lot occupancy. 18 

CHAIRPERSON JORDAN:  I understand that, but each one 19 

of these stand on their bottom and you need to stand on your 20 

bottom, so I'm just asking a question about this.  We're aware 21 

of the standard, at least I think we are. 22 

MS. BRAY:  No, you -- But the only thing we're just 23 

trying to point out is that in regards to consistency, and OP, 24 

and the reason why we are presenting this is to answer the 25 
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questions that were proposed in OP's report and to show that 1 

we believe that this does not create an incompatibility with 2 

the surrounding community. 3 

CHAIRPERSON JORDAN:  Yes, okay. 4 

MS. BRAY:  We also, we're just simply showing that 5 

OP in other cases have supported this based on the inability 6 

to expand, which is why we pointed out the proximity to the 7 

CSX location because we can't expand in depth because we are 8 

obviously limited by the inability to acquire CSX's land or 9 

the railroad's. 10 

CHAIRPERSON JORDAN:   I understood it when you 11 

talked to the first, before you explained it back to me, or 12 

to us.  So I was there, but my question was more directed about 13 

new development and I wanted to compare versus what they had 14 

pre-zoning versus where we are. 15 

MS. BRAY:  Well I think -- 16 

CHAIRPERSON JORDAN:  And so the question was about 17 

what new zoning as your comparison to new developments, rather, 18 

in that area.  Any other new developments in that area that 19 

you -- 20 

MS. BRAY:  Yes.  No, there are no other new 21 

developments in this area to compare.  And, in fact, the reason 22 

that we chose developed blocks rather than blocks that are 23 

significantly underdeveloped is because there are a number of 24 

properties that are substandard next to substandard lots. 25 
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I think it's going to be some time before this 1 

particular neighborhood starts to see an established pattern 2 

of development post-1958. 3 

These lots are, you know, consistent in size and width 4 

throughout the community, and so this goes to the question of 5 

whether there is compatibility with the pattern of development 6 

in the neighborhood. 7 

CHAIRPERSON JORDAN:  I understand.  Can we have the 8 

light, please.  All right, anything else from the Applicant? 9 

(No audible response) 10 

CHAIRPERSON JORDAN:  Board, any other questions of 11 

the Applicant? 12 

COMMISSIONER TURNBULL:  Well I guess my only 13 

question is hearing our -- But there is always a question of 14 

consistency and the question is here on a new vacant lot, we 15 

don't want to go to a row house and you're close to getting 16 

your row house development in this here in the R2. 17 

No, you can shake your head, but I'm just pointing 18 

the fact that you've got twin houses back to back with a narrow 19 

lot in between them, it doesn't take much to get to be a row 20 

house. 21 

And we understand about the -- But you are asking for 22 

a lot of relief I think.  You haven't reached the bar.  I mean 23 

there's a big bar and my question is, in this neighborhood and 24 

you are willing to go, you want the bonus, you want to get -- 25 
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So you're going to give IZ -- 1 

But as we all know 80 percent AMI is not cutting it, 2 

in fact, we're going to be making changes on 80 percent AMI 3 

in the zoning rights, city council are going to make changes. 4 

If you came before me and said you were give three 5 

units at 50 percent AMI I could see that as a -- 6 

CHAIRPERSON JORDAN:  Yes. 7 

COMMISSIONER TURNBULL:  That's a real good, that's 8 

a measure that helps the neighborhood, that helps the people 9 

in the neighborhood if you can reach out and get that, go to 10 

a level like that. 11 

To me that has a little bit more of an impact for the 12 

neighborhood. 13 

MS. MOLDENHAUER:  Well I'll turn to our client to 14 

respond to that. 15 

MR. LANSING:  Sure.  We would be happy to provide 16 

that in the project if that so helps the Board. 17 

COMMISSIONER TURNBULL:  Okay. 18 

CHAIRPERSON JORDAN:  Well here's the thing that 19 

really gets me I guess on the credibility aspect.  We asked 20 

you earlier, you didn't even know what AMI you were targeting 21 

and that really gives me some concern about the aspect of the 22 

IZ and the sincerity in doing it. 23 

Yes, you're going to do the IZ, and I know this is 24 

really probably some editorializing, but being concerned about 25 
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the neighborhood and the community and having just what Mr. 1 

Turnbull's saying. 2 

Because when you first answered you said well I don't 3 

know, but we know we need to do it so we can get the bump.  4 

That's kind of what I heard you say to me.  It doesn't require 5 

a response.  You can respond if you want to, but it's just -- 6 

I'm just, you know, just saying what it appears to me. 7 

MS. MOLDENHAUER:  I think the question just kind of 8 

-- I know the Board, the Chair indicated they don't need to 9 

respond to that, but just to put on the record I think the 10 

question was before about what's the current salary or what's 11 

the current, you know, income for AMI and I think that was one 12 

of the questions that -- 13 

CHAIRPERSON JORDAN:  No, the first question was what 14 

is the AMI and what was the target AMI because we need to know 15 

what you are shooting for.  That's what you are sitting there 16 

talking about for IZ, we need to know what you were shooting 17 

for. 18 

MS. MOLDENHAUER:  And Kurt is the joint venture and 19 

the individual that's been handling the majority of this and 20 

I think that one of the other factors here is that the delay 21 

in the sales due to the IZ Program so that the increasing or 22 

decreasing the AMI for those would not have an overall impact 23 

due to the fact that those units are already deemed to be a 24 

slow sell because of the IZ Program and the delay in those with 25 
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that program and process. 1 

CHAIRPERSON JORDAN:  Board, any other questions of 2 

the Applicant? 3 

(No audible response) 4 

CHAIRPERSON JORDAN:  Anything the Applicant needs?  5 

You can -- 6 

MS. BRAY:  I would just like to reserve some time for 7 

rebuttal because I understand there are people who are -- 8 

CHAIRPERSON JORDAN:  Oh, certainly.  Certainly 9 

we'll have rebuttal, yes.  So let's go to the Office of 10 

Planning, please, and see if Ms. Elliott needs to anything else 11 

to her report that we haven't carried for you already, but 12 

anyway go ahead, please. 13 

MS. ELLIOTT:  Well I appreciate the effort.  Good 14 

afternoon, Mr. Chairman and Members of the Board.  I would like 15 

to clarify the relief first of all. 16 

The lot width is actually special exception relief, 17 

that's not by right, and the lot area request is by right with 18 

an IZ development, and I think I heard some flipping of that.  19 

So I just wanted to make sure that that's clear. 20 

Overall I think OP likes the development, we want to 21 

see it happen.  It would be a critical point for connection 22 

to two metro stations and it would certainly, you know, breathe 23 

a little bit more life into this neighborhood and particularly 24 

between two metro stations.  We like to see that. 25 
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But the problem that we are having is with the density 1 

and the relief that has been requested would all for that 2 

density to occur.  This is an R2 development, it's entitled 3 

to be lower density residential.  4 

By having smaller lots, just shy of 1600 square feet, 5 

it's essentially an R3 with IZ.  The other thing I wanted to 6 

point out is that because a development is complying with 7 

inclusionary zoning there is actually a bonus built into that 8 

program. 9 

So they are getting three extra lots for complying 10 

with IZ.  I just wanted to point that out. 11 

CHAIRPERSON JORDAN:  Right. 12 

MS. ELLIOTT:  We do recognize that this is a narrow 13 

property, so that's why we're on board with the rear yard 14 

relief.  There is no way to rearrange it to comply with rear 15 

yard. 16 

Although if you notice from the site plan the rear 17 

yard is predominantly being used as an easement, and so our 18 

concern, particularly since this is intended to be a lower 19 

density development is, where is the green space that we are 20 

used to seeing in R2. 21 

So that's why we think it's really important that the 22 

side yards are compliant.  There would be a loss of, I think 23 

the Applicant indicated four lots, but what we haven't seen 24 

in the financials provided is what impact that might have on 25 
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the bottom line. 1 

Although the other thing that we did point out in the 2 

report is, you know, we expect that the developer would have 3 

paid a price for the property knowing that certain improvements 4 

would be required. 5 

You know, certainly knowing that Minnesota Avenue 6 

wasn't complete that there would be some infrastructure 7 

requirements and things of that nature.  They should've been 8 

built in to the cost. 9 

But other than that I'll go ahead and stand on the 10 

record.  I'm not sure that we have been provided with anything 11 

that changes our recommendation at this point, but I am happy 12 

to answer questions you have. 13 

CHAIRPERSON JORDAN:  Board, questions of the Office 14 

of Planning? 15 

COMMISSIONER TURNBULL:  Do you see the compromise as 16 

far as, I mean between 20 and 25, the width? 17 

MS. ELLIOTT:  For the lot width? 18 

COMMISSIONER TURNBULL:  Yes. 19 

MS. ELLIOTT:  You know, the lot width, based on our 20 

research, and we looked at the immediately surrounding 21 

squares, 25 feet is pretty consistent with what's provided.  22 

Our issue wasn't whether or not, you know, that should be 23 

approved by special exception, it's how it sort of runs 24 

contrary to having a larger lot size. 25 
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So, you know, we can support 25 feet but we are 1 

essentially only going to get the lots that have been presented 2 

before us.  Whereas, you know, if we get 28 feet or 30 feet 3 

then we'll get larger lot sizes and the larger side yard.  So 4 

I don't know if I answered your question. 5 

COMMISSIONER TURNBULL:  Well the Applicant 6 

presented a lot of data on lots of the area that sort of show 7 

it's different than that.  Did you have any comments on what 8 

they were presenting? 9 

MS. ELLIOTT:  Well this is the first time we have seen 10 

that information so we didn't get an opportunity to actually 11 

see where those neighborhoods are and how they are related to 12 

this one. 13 

COMMISSIONER TURNBULL:  Yes, right. 14 

MS. ELLIOTT:  So, you know, if I had a little bit more 15 

time to go over that I would be happy to provide comment on 16 

it. 17 

CHAIRPERSON JORDAN:  I really don't think there's 18 

going to be the time, Ms. Moldenhauer, because I think -- 19 

(Off microphone comments) 20 

CHAIRPERSON JORDAN:  Okay.  Because those things, 21 

that's why kind of ask for things to be in advance so it soaks 22 

in and ponder it and look at it and do some things. 23 

COMMISSIONER TURNBULL:  I've just been struggling 24 

between going to the strict R2 requirements and looking at this 25 
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site, as difficult as it is, and, you know, I am concerned, 1 

too, about getting to an R3 type development. 2 

That's why I was saying is there some compromise in 3 

between where you massage it so you don't get the total number 4 

that they want but they don't get as much as you want either. 5 

So I'm not -- I mean I'm trying to neither fish nor 6 

fowl trying to figure out if there is something -- I mean, I 7 

think if we want the development to go ahead in some form then 8 

the question is what's their form or what's going to -- 9 

I mean I guess I'm worried about gentrification of 10 

the neighborhood to the point that it, I mean everything, 11 

nothing stays forever.  There is change all the time and I am 12 

just concerned that the change that happens here is going to 13 

fit in and will be accepted by the neighbors and fits in with 14 

the community. 15 

So I mean I'm not asking any questions, I'm just 16 

throwing out some ideas. 17 

MS. ELLIOTT:  I think that we recognize that there 18 

are some challenges in complying with lot area and that's why 19 

I think that there is definitely some room in terms of lot area. 20 

I think that we are struggling with the side yard 21 

though, particularly the -- 22 

COMMISSIONER TURNBULL:  Yes, if there is no -- I mean 23 

you're right.  You've got a driveway a drive out back there 24 

and then it's permeable, I mean, but you're right there is no 25 
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green space. 1 

You know, you're going to look at either the trains 2 

or you're going to look at -- 3 

CHAIRPERSON JORDAN:  A wall.  There's going to be a 4 

wall there. 5 

COMMISSIONER TURNBULL:  Across the street.  So it's 6 

kind of this tough, it's a hard space to work with.  You know, 7 

again, it's very urban.  I mean it gets to be very hard surfaces 8 

and so I'm trying to balance, do a little juggling here. 9 

I mean, yes, I'd like -- Even if you have a side yard 10 

they're going to be in shade most of the time because the houses 11 

are right next to each other.  So it's just dichotomy of trying 12 

to, you know, get a little bit of a dwelling unit that's going 13 

to fit in. 14 

So, again, I am not asking you questions.  I'm just 15 

trying to, I'm just throwing out, well I guess what I am 16 

struggling with anyways and how to balance this. 17 

MS. ELLIOTT:  We are certainly happy to take a look 18 

at anything the Applicant wants to present, any revised 19 

drawings with the omission of, you know, two lots, three lots, 20 

four lots. 21 

We're happy to take a look at it and see where we can 22 

go from there. 23 

COMMISSIONER TURNBULL:  Okay, thank you. 24 

CHAIRPERSON JORDAN:  Any other questions of the 25 
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Office of Planning, Board? 1 

(No audible response) 2 

CHAIRPERSON JORDAN:  Applicant, questions of 3 

Planning? 4 

MS. BRAY:  Yes, thank you.  So, Ms. Elliott, again, 5 

thank you for your work.  I mean, it's a very complicated case 6 

and we acknowledge that and I know it has taken some time to 7 

sort of drill down on the issues that are impacted here. 8 

But a couple of questions I have is you started out 9 

by saying the special exception was for a 25-foot wide lot is 10 

not by right, but by special exception. 11 

The special exception is -- Is it your understanding 12 

that a special exception is a legislatively predetermined size 13 

that if certain conditions are met is compatible with the 14 

neighborhood? 15 

CHAIRPERSON JORDAN:  Say that question again, you 16 

lost me. 17 

MS. BRAY:  The difference between a special 18 

exception and a variance, but if you get a special exception 19 

it is legislatively predetermined to be compatible as long as 20 

certain conditions are met. 21 

MS. ELLIOTT:  I see where you are going with this 22 

question. 23 

CHAIRPERSON JORDAN:  I do, too, but those conditions 24 

and part of that is impacted upon the community, et cetera, 25 
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et cetera, et cetera, and some other things like that. 1 

MS. BRAY:  That's what my next question is, what is 2 

the special exception standard? 3 

MS. ELLIOTT:  So in this case absolutely, and I 4 

indicated in the report, that 25 feet is consistent with the 5 

neighborhood.  It is inconsistent with our overall 6 

recommendation. 7 

So, you know, we're not going to get larger lots if 8 

there is a 25-foot lot width. 9 

MS. BRAY:  And you have also determined in your 10 

report that the extraordinary shallowness of the lot is a 11 

unique condition.  You made that determination in determining 12 

the rear yard is appropriate relief in this case. 13 

MS. ELLIOTT:  There is a direct nexus related to the 14 

depth of the lot and the rear yard that can be provided. 15 

MS. BRAY:  And so acknowledging that there is an 16 

extreme shallowness, or a lack of depth of the lot in this case, 17 

how then can you create a compatible lot with the neighborhood 18 

since there is no other land available to do so? 19 

MS. ELLIOTT:  You create a compatible lot in terms 20 

of lot area for this neighborhood. 21 

MS. BRAY:  But does a special exception standard for 22 

25-foot wide lots refer to lot area? 23 

MS. ELLIOTT:  This application, all of the relief is 24 

related, so I understand the point that you are trying to make, 25 
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25 feet is compatible.  I've said that, it's in the report, 1 

absolutely. 2 

CHAIRPERSON JORDAN:  You've said that at least ten 3 

times the last five minutes. 4 

MS. ELLIOTT:  Yes. 5 

MS. BRAY:  And you said there were three extra lots 6 

that the Applicant was availing itself due to the IZ Program. 7 

MS. ELLIOTT:  Yes. 8 

(Off microphone comments) 9 

MS. BRAY:  Right.  And that can only be done if they 10 

are providing IZ units, is that right? 11 

MS. ELLIOTT:  Absolutely. 12 

MS. BRAY:  And is your understanding that there is 13 

any difference between the units that are being provided that 14 

are IZ and the units that are being provided at market rate?15 

  16 

MS. ELLIOTT:  The information that you have provided 17 

today indicates that they are all the same. 18 

MS. BRAY:  And you testified that you have not seen 19 

the impact of reduction of four lots on the bottom line, but 20 

the pro forma that you were presented with and the pro forma 21 

that's been updated and presented to the Board today shows that 22 

the typical sale price of approximately of $369,000 will 23 

translate to, if you lost four lots, approximately $1.4 24 

million, is that correct? 25 
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MS. ELLIOTT:  Math isn't my forte, so I'm going to 1 

rely on the fact that you -- 2 

(Simultaneous speaking) 3 

CHAIRPERSON JORDAN:  And she also said earlier -- 4 

COMMISSIONER TURNBULL:  Yes, she just got that 5 

today. 6 

CHAIRPERSON JORDAN:  Yes. 7 

MS. BRAY:  The pro forma was actually included in the 8 

-- 9 

(Simultaneous speaking) 10 

CHAIRPERSON JORDAN:  Yes, but if you are comparing 11 

with what she gave out today you've spired your question, did 12 

you not?  Did you not include the document that was passed out 13 

today in your question? 14 

MS. BRAY:  And the document that was submitted to the 15 

Office of Planning with the financial statement. 16 

CHAIRPERSON JORDAN:  Correct.  And you asked her to 17 

a comparison and do an analysis and so what Mr. Turnbull said 18 

was that she just got it. 19 

MS. BRAY:  Simply asking for an acknowledgment that 20 

a reduction of four lots is recommended at this point by the 21 

Office of Planning. 22 

MS. ELLIOTT:  Correct.  Based on what we have seen 23 

up to this point we would recommend a reduction of four lots. 24 

MS. BRAY:  Thank you. 25 



 161 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 

MS. MOLDENHAUER:  I'm sorry, I have just one 1 

question. 2 

MS. BRAY:  Sure. 3 

MS. MOLDENHAUER:  I know it's confusing because you 4 

are saying that you support 25 feet -- 5 

(Simultaneous speaking) 6 

CHAIRPERSON JORDAN:  Are you guys like double 7 

teaming, you're going to use two lawyers to represent the 8 

client or are we going to have the questions asked by one?  But, 9 

go ahead, I'll let you go.  But do you understand what I am 10 

saying? 11 

MS. MOLDENHAUER:  I do, and I'm jumping in though -- 12 

CHAIRPERSON JORDAN:  Go ahead. 13 

MS. MOLDENHAUER:  I respectfully appreciate you 14 

letting me do that.  But so you are saying that you understand 15 

that 25 lots is consistent and I guess, well you had a chance, 16 

I know we just got your report recently and so we put together 17 

that whole analysis based just on when we got the filing of 18 

the OP report trying to evaluate the consistency of the local 19 

community and the surrounding community. 20 

And so I guess my question is, having seen that and 21 

having seen the fact that the land area in the surrounding 22 

community is considerably smaller than what the zoning 23 

requirement dictates does that change your opinion as to the 24 

special exception and the impact on the special exception? 25 
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Because you were just talking about -- Because you 1 

were saying that -- I'm trying to get to the land area issue 2 

because one of the things that you were talking about when you 3 

said that you were okay with the 25 feet but you are concerned 4 

about the land area and we presented images right now that shows 5 

that the local surrounding community has a consistent land area 6 

that's actually smaller than what we are providing.  Does that 7 

impact your opinion on that issue? 8 

CHAIRPERSON JORDAN:  If what you submitted to her is 9 

true and she takes it as being true. 10 

MS. MOLDENHAUER:  Sure.  Absolutely, if what we 11 

presented is accurate. 12 

CHAIRPERSON JORDAN:  Right. 13 

MS. ELLIOTT:  Well, again -- 14 

COMMISSIONER TURNBULL:  I don't think you have to 15 

answer that question.  I think you have to review it.  This 16 

is much -- You can't throw things at people and say give me 17 

a statement. 18 

CHAIRPERSON JORDAN:  I would agree with that. 19 

COMMISSIONER TURNBULL:  You can't do that. 20 

CHAIRPERSON JORDAN:  I agree with you, Mr. Turnbull. 21 

COMMISSIONER TURNBULL:  Let her look at it.  If you 22 

want a response you'll have to go at it and look at what you 23 

submitted and give her a response in more detail.  You can't 24 

just throw things at people and say tell us, give me an answer.  25 
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That's totally unfair. 1 

CHAIRPERSON JORDAN:  Yes.  And I think we're going 2 

to have some additional requests after this anyway.  I agree, 3 

I think that it requires her to go through and do some other 4 

things and let's get another question. 5 

MS. BRAY:  No further questions. 6 

CHAIRPERSON JORDAN:  Okay.  All right, where are we 7 

in the universe.  Department of Transportation, did we -- Help 8 

me, I've lost my -- I've got so much stuff going on here.  9 

Department of Transportation, anyone here for this case? 10 

(No audible response) 11 

CHAIRPERSON JORDAN:  We do have a letter of no 12 

objection to the requested relief.  Anyone here from ANC 7D? 13 

(No audible response) 14 

CHAIRPERSON JORDAN:  Absolutely.  Come forward, 15 

Commissioner. 16 

(Off microphone comments) 17 

CHAIRPERSON JORDAN:  Yes, Mr. Moy is grabbing that 18 

stuff for us.  Wow.  Wow.  Wow and wow.  Wow.  Wow.  Oh, 19 

okay, you're not going to go through all of this, you're going 20 

to read the narrative and we can look at the other, right? 21 

(No audible response) 22 

CHAIRPERSON JORDAN:  Wow, how thorough.  This is 23 

extremely thorough. 24 

MR. MOY:  Pardon me, Commissioner, do you have one 25 
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set for the Applicant? 1 

(No audible response) 2 

CHAIRPERSON JORDAN:  Did we show what the vote was?  3 

Do you need one?  I can look over somebody's shoulder. 4 

COMMISSIONER TURNBULL:  Yes, I can -- I'll -- 5 

CHAIRPERSON JORDAN:  Okay.  So you have one? 6 

You and I can share. 7 

COMMISSIONER TURNBULL:  Yes. 8 

MS. DOUGLAS:  Hello.  I represent ANC Commission 9 

7D-03 and we are sitting in the District that we reside in. 10 

CHAIRPERSON JORDAN:  Ms. Douglas, you've got to say 11 

your name.  All of us don't know you. 12 

MS. DOUGLAS:  Oh, sorry.  I am Dorothy Douglas of ANC 13 

7D-03.  I gave you some documents now that have been public 14 

for us, that's one of the concerns that we have.  We don't have 15 

all of the information. 16 

And, also, we have a resident.  Do you want to 17 

introduce yourself? 18 

CHAIRPERSON JORDAN:  Well we can do that when we get 19 

there.  She can have separate -- And plus you need to introduce 20 

the other lady who was with you. 21 

MS. DOUGLAS:  Oh, okay.  Oh, that's Ms. Coleman. 22 

CHAIRPERSON JORDAN:  I think you had a statement that 23 

we can give out for that later on. 24 

MS. DOUGLAS:  Yes, she said -- 25 
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CHAIRPERSON JORDAN:  Okay.  We can do that later, 1 

but why don't we go through what you want to. 2 

MS. DOUGLAS:  Okay.  I just have some deep concerns.  3 

I'm just going to, I made you a letter and I'm going to read 4 

it, but you over here, Chair, you should look at it and plus 5 

the Valor Company. 6 

I've got to put my glasses on.  You've got to bear 7 

with me.  It was morning, but now it's afternoon.  Good 8 

afternoon, Mr. Jordan, the Chairman of the Board of Zoning 9 

Adjustment, or BZA, which is what that stands for, and Members 10 

of the Board. 11 

My name is Commissioner Dorothy Douglas, Advisor over 12 

Commission ANC 7D-03.  I serve as the Sergeant at Arms, Power 13 

of Attorney of ANC 7D representing the neighborhood of 14 

Deanwood, Eastern Avenue, Kenilworth, Sheriff Road, Kane 15 

Place, and Minnesota Avenue. 16 

I am here today to represent some of the concerns that 17 

was raised by the residents within the single-member District 18 

Team on July 18th during a public meeting I held.  I want the 19 

record to reflect that I met with Mr. Kurt and the project 20 

manager of Valor Development on May 16th to review the project. 21 

During the May 16th meeting Mr. Weierstall explained 22 

that the project, and showed me and Commissioner Hazel, ANC 23 

7D, the architecture of the project and stated he wanted to 24 

make the presentation about the proposed project to the full 25 
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commission at the June meeting, June 9th. 1 

The public meeting was to be held to obtain a letter 2 

of support for the ANC 7D and the time for the scheduled July 3 

28th hearing.  On May 16th I informed Mr. Weierstall that the 4 

information and the documentation that he provided me was not 5 

enough and the Commissioners require more detail and 6 

information before confirming the presence for the public 7 

meeting. 8 

To illustrate how the information should be detailed 9 

I showed him the sample of the detail PowerPoint presentations 10 

for the other developers that wished to propose projects in 11 

ANC 7D, and that's the development in Parkside, which I want 12 

to say in the city interest, Zoning Board and other 13 

developments, and also what was in support of that because they 14 

addressed a lot of concerns and were fruitful and very 15 

knowledgeable so that people could understand what was 16 

happening. 17 

We included in that, we asked -- they showed us the 18 

site plan, the interior, the exterior, development time, line 19 

elevation, the trends, the buyer retention, the public 20 

benefits, the affordable houses.  Let's see where we are. 21 

The covenant and then the environmental impact 22 

analysis, the resident parking impact, and the landscape.  23 

Also the employment program and affordable workforce houses. 24 

Also, in compliance with the comprehensive plan for 25 
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the District of Columbia adopted in 2006 the District element 1 

land use in a small area plan.  I know the ANC 7D Commissioner 2 

received the detailed information that I requested coming in 3 

as requested was in at the June 9th meeting prior to June 2nd 4 

the Executive Committee meeting. 5 

Therefore, Mr. Weierstall was not included on the 6 

agenda on June 9th at ANC 7D Public Meeting.  Additionally, 7 

Mr. Weierstall was advised that ANC 7D recessed during the 8 

month of July and August so Valor would have to come back 9 

before, would have to come before the ANC in the Fall, October 10 

14, which would be September. 11 

On July 6th I received an email with more information 12 

attached about the project.  Unfortunately, it was not 13 

adequate time to provide Mr. Valor with a letter of support 14 

from the ANC 7D Commission because there would not be a public 15 

meeting of the full committee, which is for Commissioners that 16 

they're talking about in September. 17 

I again informed Mr. Kurt that the project needed to 18 

be reviewed by the Committee before the next ANC meeting in 19 

September.  Additional concerns addressed, therefore, the 20 

first initial step was to step up a community public meeting 21 

and I informed Mr. Kurt that I would assist him in setting up 22 

the meeting for the community.  23 

On July 6th I suggested that July 18th and another 24 

date that would allow him to get notification out to the 25 
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community, at least one week was suggested.  I advised Mr. Kurt 1 

that the timeframe to meet with the Board on July 28th was 2 

unreasonable and should be rescheduled until we, the residents 3 

of ANC 7D-03 and the District ANC 7D Commission receive all 4 

of the data requested for review. 5 

Question in a public forum and also a full quorum from 6 

ANC 7D to even consider support in this project.  I have many 7 

questions to address, along with the community in particular. 8 

How will the existing community benefit from this 9 

project as well as the environmental safety and noise issue 10 

for the buyers of the house since it's next to the railroad 11 

and also the trains. 12 

Mr. Kurt declined to request a rescheduling of the 13 

hearing and the following week I learned from some resident 14 

that Mr. Kurt was going around introducing himself 15 

door-to-door to discuss the project and their concerns about 16 

the reservation of this and wanted to know more about the 17 

project. 18 

At that point it was evident that Mr. Kurt and Valor 19 

was intent to fast track the process.  So I organized a 20 

community meeting and distributed over 200 flyers on July 11th 21 

and 12th regarding 4409 Minnesota Avenue, this subdivision, 22 

a project meeting. 23 

But I would like to correct that, because according 24 

to all of the documents for my years, being an ANC Commissioner 25 
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for about eight years, that lot has always been the 4300 block 1 

of Minnesota Avenue. 2 

So I just want to know, and if you could look at even 3 

in the Environment of Minnesota Extension Assessment under the 4 

Department of District Government and Transportation of 5 

Federal Highway, that one strip that Mr. Duvall was on is 6 

called, it's the 4300 block. 7 

When did they make the changes and the community 8 

wasn't aware that the change was made.  So it's not the 4409, 9 

it's the 4300 block.  That's the concern that we have that we 10 

need to be made aware. 11 

Now at this point, let me see where I was at.  Okay.  12 

And following the week that I learned that he was going around 13 

to door-to-door, we already discussed that.  At that point it 14 

was evident that Mr. Kurt and Valor was on fast track -- I'm 15 

sorry. 16 

Then the meeting was held from 10:00 to 2:00 p.m. at 17 

the Fruit of the Spirit Revival Temple Church at 4311 Sheriff 18 

Road NE.  Twenty-seven residents of the single-member 19 

District were in attendance in which they registered and signed 20 

the sign-in sheet to start the discussion. 21 

The objectives of this meeting was to enlighten the 22 

community on the D.C. Water Works, we'll talk about that, but 23 

I'm not going to go into D.C. Water, that's a different thing.  24 

We'll go to Mr. Valor. 25 
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So at this point the residents attending the meeting 1 

they requested a written response addressing all of the 2 

questions.  As of today I have not received that response to 3 

those questions. 4 

He did talk about some because he brought the 5 

questions with him, but they wanted to know more and wanted 6 

more public input as well as more benefits that they could 7 

understand for this project to get started. 8 

My chief concern is the environmental hazard impact 9 

to the health and the safety of the community if this 10 

development takes place. 11 

According to the Environmental Assessment 2017 12 

Minnesota Avenue Extension Environment Commission by the 13 

District of Columbia Transportation, which I mentioned 14 

earlier, saying that this area was formerly utilized as Duvall 15 

Touring, an auto store site, which appeared in the fines and 16 

facilities on PCS, that's a permit compliance system, and also 17 

the NPDES, which is the National Pollutant Discharge 18 

Elimination System Federal Database. 19 

So there exists a reasonable suspect that OHM, which 20 

is oil and hazardous materials produced, were stored, 21 

disposed, and used at this location.  Valor's development 22 

project manager Mr. Kurt stated at my July 18th meeting, ANC 23 

7D community meeting is responding to my question. 24 

What about the environmental hazard, waste, that this 25 
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property had?  That was a question that we asked him, was that 1 

done.  So his response, Mr. Kurt said that we did a phase, or 2 

an environment test, there was no warning. 3 

But according to the document at 1 o'clock in the 4 

morning at the ANC office trying to get these facts together 5 

and questions well that's when we found out that it was more 6 

serious than what we thought and when we looked into -- As the 7 

map would point out the hot points and were red. 8 

You'll see the map, if not I have some maps.  I could 9 

use some single maps. 10 

CHAIRPERSON JORDAN:  We're okay, thank you. 11 

MS. DOUGLAS:  Okay.  Well I just wanted to share that 12 

with you, they had a concern.  Additionally, that the relief 13 

of the lot area requirement. 14 

The question why Mr. Valor won't yield to the existing 15 

shape of the lot and develop ranch-style homes on the longest 16 

narrow strip at the light from Sheriff Road to the end of 44th 17 

Street in back of 1050 44th Street. 18 

When the lot begins to widen the applicants in the 19 

ranch-style homes are out of character with the existing houses 20 

stored in the community is not accurate.  The newest homes 21 

built in this area in the last two decades were two blocks from 22 

the project in the 4200 block of Nannie Helen Burroughs to the 23 

4800 block of Sheriff Road, 48, and also all are ranch-style 24 

homes additionally with 20 feet of the project at 1010 44th 25 
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Street NE to 1050 44th Street NE that were built within the 1 

last four years or five, are ranch-style homes. 2 

And you must note that my house at 4401 Minnesota 3 

Avenue is one of the level ranch-style homes that is 108 years 4 

old and for those that made that remark that really disturbed 5 

me.  I was really set back. 6 

My house is 108, I think Ms. Duckett's house is 108, 7 

and I think the oldest year is 106.  Our houses are considered 8 

historical houses.  I mean anything that's over 100 years it 9 

fits in that category. 10 

So we've been living there, I bought my house in '78 11 

and I'm still living in there and I don't think the words that 12 

was used that that's what kind of house we lived in.  When 13 

you're putting yourself through college like I am, you look 14 

for something that's feasible, that's understandable to raise 15 

your family in and you try to make sure that the ends will meet 16 

the capacity of the income to match so you can have a good home. 17 

And I think that's anybody's concern and for that 18 

statement that was said was really, was just, shouldn't have 19 

been made because, you know, I don't -- You can buy new shoes 20 

at Lord and Taylor's and I know you can get you some old shoes 21 

from the Thrift Store, who knows the difference unless somebody 22 

tells you that they're different. 23 

But they're still -- You can walk in them in a path 24 

and be successful and also meet the requirement for you to go 25 
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forward.  So please watch how you say things as that is very 1 

painful because I know this is a public hearing and we see that. 2 

So our houses are not considered what was said by the 3 

statement by the gentleman sitting right here.  And I think 4 

Ms. Duckett's going to rely on saying some information in 5 

regards that -- So I'm up to finishing. 6 

So I just wanted to say that the parking, also, I have 7 

a handicapped parking space.  I've been parking there since 8 

1995 and that if the relief sought is granted, to make it 9 

allowed for two-way traffic, because I know you're talking 10 

about the width of Minnesota Avenue, and parking the car, if 11 

I park my car right in front of my house and you all going to 12 

widen it, what you all are talking about will damage my car 13 

because it's so narrow. 14 

So I just wanted to say in closing that I need to 15 

answer the questions before the ANC 7D-03 and to make a 16 

decision, a determination to support this project and I hope 17 

that the BZA will support the community in making sure that 18 

all the things are in place. 19 

And then we also want to, and I asked Mr. Valor and 20 

Mr. Kurt that if they could give a community benefits and 21 

letting people more understand what are you trying to do and 22 

support understanding. 23 

And I know your lady is talking about what's planning, 24 

Ms. Elliott.  Ms. Elliott, I just wanted to say, too, there 25 
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was a lot of information that was not given prior to that and 1 

you all went on and met and had a decision. 2 

Planning or the DCRA and all should have been at our 3 

meeting.  And I just want to say we just, we still have not 4 

met with the ANC meeting, which is September coming up. 5 

CHAIRPERSON JORDAN:  Okay.  This is the September -- 6 

MS. DOUGLAS:  Right. 7 

CHAIRPERSON JORDAN:  Commissioner, let me say this, 8 

and I appreciate what you are saying and I think you're going 9 

to have some additional time for that, but, one, I just want 10 

to make the record clear that you represent the single-member 11 

district and you brought the concerns and so it's not -- 12 

I see where you made your request for us to give it 13 

great weight, but I think we're going to -- We are hearing what 14 

you are saying and I think this is something that has to come 15 

to the ANC for the full ANC. 16 

MS. DOUGLAS:  Yes, sir, I understood that. 17 

CHAIRPERSON JORDAN:  And I'm just letting you know 18 

I am with you on that.  And the other thing, I just want you 19 

to know the information that you listed here on the front page 20 

that is requested of the Applicant are really information 21 

that's provided for a PUD as opposed to getting the relief 22 

coming to the BZA. 23 

But some of this information certainly they should 24 

have and they don't have to meet a public benefits test nor 25 
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have some of these other things that you had, but you should 1 

have sufficient information to be able to evaluate the project 2 

and it's affect upon the community and et cetera. 3 

So I think that you should at least have those things. 4 

MS. DOUGLAS:  Yes. 5 

CHAIRPERSON JORDAN:  And the next ANC meeting is in 6 

September? 7 

MS. DOUGLAS:  In September.  We meet every second 8 

Tuesday of the month. 9 

CHAIRPERSON JORDAN:  Okay.  So I think that 10 

information should be to you by that time and you should have 11 

the opportunity -- And then try to get them on the docket of 12 

the agenda for the ANC meeting so that ANC can property evaluate 13 

this proposal. 14 

MR. MOY:  Just looking at the calendar that would be 15 

September 8th.  No?  Yes, September 8th. 16 

MS. DOUGLAS:  Yes.  That would be the second Tuesday 17 

of the month, yes. 18 

CHAIRPERSON JORDAN:  You have enough time to get them 19 

on the docket for September? 20 

MS. DOUGLAS:  Oh, we said that we get them on the 21 

docket.  We didn't have any problem with that, but there were 22 

some issues in the information that it wasn't enough time, 23 

information to review what was set forth by Mr. Kurt and Mr. 24 

Valor. 25 
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So I think Ms. Duckett might want to say something, 1 

but we just wanted to make sure that everything is in order, 2 

that there is some kind of -- I don't know the laws as to say 3 

we want to make sure that nothing infringes on us and that the 4 

houses, it matches our houses. 5 

Our houses are old, so -- because I'm 67 I don't know 6 

more or as much as you do or maybe I know than you do, so I 7 

don't think we need to -- saying that our houses are not in 8 

the best conditions, but our houses are livable. 9 

Our houses are in good conditions compared to others, 10 

so I think we all are blessed for those that don't have homes 11 

knowing that there is a home available for somebody to live 12 

in. 13 

CHAIRPERSON JORDAN:  And it's desirable to you. 14 

MS. DOUGLAS:  It's very desirable to me.  I raised 15 

my grandkids, I've raised my children, and I've raised foster 16 

cares, and two of them are, one is a heavyweight champion of 17 

boxing and the other one, the female, she's a boxer. 18 

So they all came healthy, all of them, my grandkids 19 

are healthy.  My granddaughter her reading average is 140.  So 20 

that goes to show you that the environment that they grew up 21 

in and under, they're healthy, my granddaughter speaks Spanish 22 

and, I mean French and, or Spanish and English. 23 

So it goes to show you that area is a wonderful area 24 

and I think Ms. Duckett can rely on that in a ways.  My mother 25 
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always said don't judge the book by its cover and I think that's 1 

what we are having here. 2 

And I want to say, and I don't want to think I'm 3 

beating up on Mr. Kurt, but, Mr. Kurt, I think we said that 4 

we'd be willing to help him to get things together that's 5 

needed, but we want things done in the right way. 6 

We don't want no cheap materials, we don't want to 7 

be misused and we want you to practice what you say.  We want 8 

results.  We want the best that they, as for the community and 9 

for our children to live in and for the new upcoming people 10 

that's living there, too. 11 

And we all have to be on the same accord and do it 12 

in the right way and not the way that we can outdo one another.  13 

And I just want to say that. 14 

CHAIRPERSON JORDAN:  And we appreciate your input 15 

and we kind of took it in as the full ANC, but, however, you 16 

will have the opportunity to meet with the Applicant and to 17 

get that information and have that dialogue prior to the next 18 

time this thing is set. 19 

So let's do this.  Let's kind of keep this back in 20 

the same order.  Board, do we have any questions of 21 

Commissioner Douglas?  Because I think you're going to come 22 

back again.  After they have the ANC meeting we'll do that. 23 

MS. DOUGLAS:  Oh, yes. 24 

CHAIRPERSON JORDAN:  And although we can ask for 25 
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questions, have any questions from the Applicant of the 1 

Commissioner now, but it might be better to use them when you 2 

come back.  Is that -- Or however you want to use it. 3 

MS. BRAY:  That's right.  We have no questions now. 4 

CHAIRPERSON JORDAN:  Okay.  Great, so let's do this.  5 

Before we get to the other witness anyone who wants to testify 6 

in support of this Application?  Support? 7 

(No audible response) 8 

CHAIRPERSON JORDAN:  Additional not in support?  9 

And I'm taking that -- I'm sorry, what's your name again. 10 

MS. DUCKETT:  Ms. Duckett.  Sharon Duckett. 11 

CHAIRPERSON JORDAN:  Let's place you on the record.  12 

Say that again. 13 

MS. DUCKETT:  Sharon Duckett. 14 

CHAIRPERSON JORDAN:  Ms. Duckett, you wanted to 15 

address the Board and talk about this application? 16 

MS. DUCKETT:  True. 17 

CHAIRPERSON JORDAN:  Okay.  Go ahead. 18 

MS. DUCKETT:  As I will quote Pastor Bennett I am not 19 

against progress, but like Ms. Dorothy said, I just like 20 

everything to be up front.  I want to know step-by-step, you 21 

know, what's going to happen with the neighborhood basically. 22 

CHAIRPERSON JORDAN:  Okay.  Thank you.  Board, any 23 

questions, anyone? 24 

(No audible response) 25 
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CHAIRPERSON JORDAN:  Anyone else wishing to testify 1 

in opposition?  Anyone else in opposition? 2 

MR. WATKINS:  Well we're not in opposition.  There 3 

was another -- 4 

CHAIRPERSON JORDAN:  I can't have you talk from back 5 

there.  I need you to come up and take a microphone, please, 6 

and state your name. 7 

MR. WATKINS:  Sure.  My name is Paul Watkins and I 8 

represent the Good Success Community Development Corporation, 9 

4401 Sheriff Road NE.  So we're not for or against the 10 

development or the application at this point. 11 

There was a third box on the form that said un -- 12 

MALE PARTICIPANT:  Undisclosed or -- 13 

FEMALE PARTICIPANT:  Undeclared. 14 

MR. WATKINS:  Undeclared.  Undeclared, and I think 15 

an undeclared status really has been communicated at this point 16 

through all that's been shared. 17 

I think when we first heard about the proposal it was 18 

really Dorothy Douglas passing out the flyers a week prior to 19 

the 18th meeting, and so at the 18th meeting -- 20 

MS. DOUGLAS:  It was a week before the 18th -- 21 

MR. WATKINS:  Yes, a week prior to the 18th meeting.  22 

And so at the 18th meeting I really saw that as an opportunity 23 

to really introduce the project.  And so, I don't know, you 24 

know, she had several questions that, as she's already stated, 25 
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weren't really fully answered. 1 

And so at this point I think, you know, there is 2 

opportunity to move forward in discussions.  We're also a land 3 

owner in the community.  We have a long, deep history in the 4 

community of having cleaned up much of the blight in that 5 

community. 6 

This tract of land, in fact, we took a significant 7 

effort and investment to clean up to move a lot of cars, stop 8 

a lot of prostitution, and other elicit activities that were 9 

happening in that community, and that's been some 12 years ago 10 

and so we are very vested in the community. 11 

We want to see progress in our community.  We want 12 

to see redevelopment in our community, but, clearly, we want 13 

it to be done in a right way that certainly involves and engages 14 

the community in the right way and the right spirit and 15 

certainly brings everyone to the table to have some input and 16 

suggestion about what's present, how things move forward. 17 

And so I think that's really, this meeting sets the 18 

stage for that and so we look forward to working with Valor 19 

and the rest of the parties here to see that happens, and, 20 

obviously, within our community. 21 

MS. DOUGLAS:  I'm going to say something real quick.  22 

I know my time might not be -- But I just want to reflect what 23 

you just said and as ANC 7D, because of the districts 24 

re-changing, I was at ANC 7C at that time when it was cleaned 25 
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up, so I wanted a clarification that was ANC 7D along with the 1 

community to make sure, cleaning up that blight.  So I just 2 

wanted -- It was a joint effort.  Thank you. 3 

CHAIRPERSON JORDAN:  I know it's been a lot of work 4 

over there.  I have spent a lot of time over there.  All right, 5 

anyone else want to speak in opposition? 6 

(No audible response) 7 

CHAIRPERSON JORDAN:  Mr. Watkins, did you give cards 8 

to the court reporter to make sure that we have that -- Fill 9 

out the witness cards.  Anybody else want to speak in 10 

opposition or in the third box? 11 

(No audible response) 12 

CHAIRPERSON JORDAN:  Anyone else got anything they 13 

want to say about this? 14 

(No audible response) 15 

CHAIRPERSON JORDAN:  All right, I think this is -- 16 

Yes, please, go ahead. 17 

DR. BENNETT:  Thank you all so much.  I -- 18 

CHAIRPERSON JORDAN:  Just make sure you're on.  And 19 

your name?  Go ahead. 20 

DR. BENNETT:  Thank you.  Mr. Chairman, Madam Vice 21 

Chairman, to the Commission Turnbull, really Paul Watkins 22 

really reflects as the Chairman -- 23 

CHAIRPERSON JORDAN:  What's your name? 24 

DR. BENNETT:  I'm sorry. 25 
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CHAIRPERSON JORDAN:  That's all right. 1 

DR. BENNETT:  I am Dr. William H. Bennett, II, Pastor 2 

of the Good Success Christian Church and Ministries and as well 3 

founder of the Good Success Community Development Corporation, 4 

which Paul Watkins chairs for us. 5 

I would just say that I am very grateful that there 6 

is an effort of progress in this community around this 7 

particular piece of property. 8 

That is not a new vision, it is a vision that as a 9 

church, having pastored the First Baptist Church for 22 years 10 

and continue to do that. 11 

We want to, as Ms. Duckett quoted me, to see progress, 12 

but we also want to see justice done.  And to Mr. Turnbull's 13 

point our real concern is that there be not what I have come 14 

to term economic gentrification where developers just come in 15 

with really no sense of the community and really, no effort, 16 

but only looking at the bottom line. 17 

And candidly speaking that's what our fight is for 18 

because there has been much that we have invested in that 19 

community.  And so I am grateful to report that what started 20 

off as a rocky road and a lot of insensitivity, perhaps not 21 

out of intentionality, but out of omission for what it means 22 

to come into a community and some of that, with all due respect 23 

to Mr., I believe, Labbe, just the power of words and as, you 24 

know, I preach it at preaches two or three times every week, 25 
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I understand the power of words, but you just can't come to 1 

a community and say that this is a community that nobody has 2 

discovered and this a community that, you know, nobody's -- 3 

It's undesirable, oh my God. 4 

CHAIRPERSON JORDAN:  We picked up on that. 5 

DR. BENNETT:  I believe those are well intentioned, 6 

but certainly projected in the wrong way. 7 

CHAIRPERSON JORDAN:  Right, right. 8 

DR. BENNETT:  But I would just simply say that we got 9 

off to a rocky start with the effort to try to accommodate the 10 

Valor Development Company to be able to come together for what 11 

we saw as a beginning dialogue, which perhaps they thought as 12 

an ending dialogue that we would just stamp this and they just 13 

don't know the Deanwood community and it's not like many other 14 

communities. 15 

But I would say to their credit that Mr. Lansing 16 

responded expeditiously to our request to communicate with us 17 

so that he could hear that we honor our respectable past and 18 

desire for a responsible future and while there are many 19 

mitigating issues historically around this property the bottom 20 

line for our church and our community development corporation 21 

is that we simply come today to say we are not against the 22 

progress. 23 

We want to see progress and we want partners that want 24 

to help facilitate that.  We own 17 pieces of property in that 25 
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community, and I won't go through the whole history of the fact 1 

that we owned that one, that is an issue that we will work 2 

through with the assurance of Mr. Lansing that we will be able 3 

to come together. 4 

So I just simply want to say that I hope you hear the 5 

heart of this lady who has been serving in this community for, 6 

down through the decades and we have come alongside of each 7 

other on many things we agreed on and many things we didn't 8 

agree on, but what we've always agreed on is that we love our 9 

community, we love the people of our community, and as we saw 10 

prophetically that the day would come when developers come and 11 

sit in my service, not because they want to hear my great 12 

sermons, but because they look on that roll and see that we 13 

are a significant landowner in that community that they come 14 

with the right heart. 15 

So we are simply here to say that we want to work with 16 

Valor Development and we look forward to being able to do that.  17 

There must be very much of a partnership that can be created 18 

so that we can truly move forward. 19 

CHAIRPERSON JORDAN:  Appreciate you, thank you. 20 

MS. DOUGLAS:  Okay, so -- 21 

CHAIRPERSON JORDAN:  No, no questions, I have to keep 22 

-- 23 

MS. DOUGLAS:  I just had an question of R-3. 24 

CHAIRPERSON JORDAN:  No.  So this is the way we're 25 
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going to proceed and I thank you all for coming.  I don't think 1 

we're going to have rebuttal at this point because I think we're 2 

going to carry this over and you need to use your rebuttal for 3 

that because there is a lot of moving parts with this. 4 

So let's do this.  We would conclude this phase of 5 

the hearing, get another hearing date.  Is it the 29th, Mr. 6 

Moy?  Is that date, well how many cases do we have on the 29th? 7 

MR. MOY:  To be honest with you, sir -- 8 

CHAIRPERSON JORDAN:  Please, do, don't be dishonest 9 

with me. 10 

MR. MOY:  I would never do that.  Well this will be 11 

the tenth case for the 29th. 12 

CHAIRPERSON JORDAN:  Including decisions? 13 

MR. MOY:  We have one case for a decision on the 29th.  14 

The following -- 15 

CHAIRPERSON JORDAN:  Any appeals on that day? 16 

MR. MOY:  Appeals?  No, sir. 17 

CHAIRPERSON JORDAN:  Okay.  How many variances do we 18 

have? 19 

MR. MOY:  We have one straight up. 20 

CHAIRPERSON JORDAN:  Oh, and the rest are special 21 

exceptions? 22 

MR. MOY:  Yes. 23 

CHAIRPERSON JORDAN:  Okay.  So this is -- We'll put 24 

it on the for the 29th. 25 
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VICE CHAIRPERSON HEATH:  Tick Tock. 1 

CHAIRPERSON JORDAN:  And if I say anything about the 2 

29th you throw something at me after this. 3 

So what we need to do here is to, one -- Can't even 4 

read my writing.  Oh, okay.  I wanted to see the detailed 5 

construction costs as you have in your financial numbers 6 

because I am concerned about some things being shifted, doubled 7 

up on, et cetera. 8 

So I would like to see the backup documentation on 9 

the construction costs in your financial details.  You need 10 

to meet with the ANC and we need to provide the ANC the 11 

information, the normal information that you would provide in 12 

a Board of Zoning Adjustment case. 13 

It won't be all these things that you have in this 14 

because this goes to a whole other aspect of zoning for a PUD.  15 

Office of Planning, if you have the, if you can provide us an 16 

analysis of the two documents that were submitted here, that 17 

would be the response to your 21 unit setup and then a response 18 

to the survey, the lot occupancy and depth size survey. 19 

We need the Applicant to verify the proper block, if 20 

this is the 4400 block versus 4300 block, which is a simple 21 

thing for you to do.  We need to get what it looks like that, 22 

you want to say that? 23 

COMMISSIONER TURNBULL:  IZ. 24 

CHAIRPERSON JORDAN:  What the IZ breakdown is at the 25 
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50 percent mean, what that's going to function.  Oh, and if 1 

there is any option to design here that's acceptable to the 2 

Applicant so we could look at it. 3 

You know, what you gave us and what you are working 4 

with within the frame of how you designed these properties may 5 

not be the only way that this property can be used and be 6 

financially feasible for you to develop. 7 

I mean sometimes we get locked into that, and you 8 

state in that concept whether or not it's 21 units, 38 units, 9 

25 units, what we heard here was some discussion about how does 10 

rent fall into this thing. 11 

I mean so if there is any alternatives that make any 12 

sense we would want to see that.  If it doesn't, you come back 13 

and say we looked at it, it doesn't make sense, there's no way 14 

to work.  Does that -- 15 

COMMISSIONER TURNBULL:  Yes.  No, I would agree.  16 

And I guess I wouldn't mind at some point seeing some better 17 

architectural drawings of the, better -- I mean some of the 18 

drawings we got are kind of small scale. 19 

I'd like to see maybe a better drawing that shows what 20 

you are really thinking and maybe what might be nice for even 21 

the neighborhood is to see a street view, a residential view 22 

looking down the street as to how this, the context of how this 23 

would fit in on the street. 24 

Sometimes a 3-D representation, a view down the 25 
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street and what this would look like would help them better 1 

visualize what would be coming into the neighborhood. 2 

CHAIRPERSON JORDAN:  Okay.  Okay, so -- Excuse me.  3 

So the ANC meeting is September 8th I understand, so we at least 4 

need to have to the ANC at least two weeks in advance of that 5 

meeting enough information so they'll have it. 6 

Then we need to get, if we put this on September 29th 7 

the Board needs to get -- 8 

MR. MOY:  I would say to submit to the BZA, let's say 9 

Monday, September 21st. 10 

CHAIRPERSON JORDAN:  Okay.  The information that's 11 

necessary, okay.  All right. 12 

MS. MOLDENHAUER:  Chairman Jordan -- 13 

CHAIRPERSON JORDAN:  Well let me check, is there 14 

anything the Office of Planning additional needs? 15 

MS. ELLIOTT:  No, I think we're okay.  We'll just 16 

continue to work with the Applicant.  Thank you. 17 

CHAIRPERSON JORDAN:  Okay.  When it comes down to it 18 

and you say you didn't see it I gave you the opportunity. 19 

MS. ELLIOTT:  Thank you. 20 

CHAIRPERSON JORDAN:  Board, is there anything else 21 

that we need to see? 22 

(No audible response) 23 

CHAIRPERSON JORDAN:  Yes, Ms. Moldenhauer? 24 

MS. MOLDENHAUER:  I would just like if you could take 25 
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just two minutes and maybe kind of from your position explain 1 

to the ANC the difference between a BZA case and a PUD. 2 

I believe my associate when they attended the ANC 3 

meeting attempted to try to do that and clarify and as you heard 4 

today I think there's still confusion about community 5 

benefits, covenants, justice, things like that. 6 

CHAIRPERSON JORDAN:  Yes. 7 

MS. MOLDENHAUER:  And if you could I would really 8 

respectfully ask for you to clarify those. 9 

CHAIRPERSON JORDAN:  Yes.  And that's what I try to 10 

do because -- 11 

DR. BENNETT:  Mr. Jordan, may I say we understand the 12 

difference between a PUD and what's being requested here and 13 

we are using the term community benefits agreement not in the 14 

strictest sense that that comes with a PUD, but we're talking 15 

about connecting with the community and seeing how it benefits 16 

the community. 17 

CHAIRPERSON JORDAN:  Let me ask that question in 18 

reverse of how they can minimize any impact upon the community. 19 

DR. BENNETT:  Right.  But we raised that question 20 

around there.  We didn't mean in the strictest legal sense that 21 

that's a tie to that, we understand that.  They began to say 22 

well the community benefit is that you are going to have a wall, 23 

the community benefit is that you're going to have sidewalks. 24 

Well that's not what we are talking about and I can 25 
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just say this -- 1 

CHAIRPERSON JORDAN:  Well, Reverend, no, no, no. 2 

DR. BENNETT:  We're going to help them. 3 

CHAIRPERSON JORDAN:  No, no, no, because we're going 4 

on and on and I did that when I let you do your statement, which 5 

is okay, and I appreciate it.  Okay, but there is a difference 6 

between the documentation and where we are with the Board of 7 

Zoning Adjustment and so the community aspect of conversation 8 

of how to minimize, if this thing is going to have any impact 9 

how can you minimize the impact on the community.  That's where 10 

we are starting from. 11 

It's not the same thing as you said as a PUD public 12 

benefit discussion.  There is not a requirement for a 13 

first-source agreement and I think you know, Reverend, what's 14 

there and if you work with the ANC, and I know Commissioner 15 

Douglas knows, also, but if you two work together and talk about 16 

what's reasonable. 17 

We need to look at the plans, some detailed plans, 18 

you want to talk about the effect upon the community in that 19 

regard, okay, and then how you can best mitigate it.  Even talk 20 

about the design, does the design work for the community, okay.  21 

So that's where we are. 22 

All right, so that will be the Order of the Board and 23 

we thank you all for staying with us all day and what have you, 24 

but I understand this thing is important to everyone and we 25 
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will see where we can go. 1 

MALE PARTICIPANT:  Absolutely. 2 

CHAIRPERSON JORDAN:  Thank you all. 3 

MALE PARTICIPANT:  Thank you. 4 

FEMALE PARTICIPANT:  Sure. 5 

CHAIRPERSON JORDAN:  Okay, all right, everybody's 6 

deserting me, let me, two minutes.  Everybody's going to need 7 

two minutes, yes. 8 

(Whereupon, the above-entitled matter went off the 9 

record at 3:45 a.m. and resumed at 3:51 p.m.) 10 

MR. MOY:  All right.  Ten minutes, right?  The next 11 

application before the Board is Application Number 19057.  12 

This is the application of Hollow Creek Investment Group, LLC.  13 

And this is at premises 1851 9th Street. 14 

And I believe this application was amended or 15 

revised, and now the, what's before the Board is corrected 16 

relief from variances for, variance relief from height, open 17 

court non-conforming structure, and special exceptions under 18 

Section 337. 19 

CHAIRPERSON JORDAN:  Okay.  Let me verify then 20 

what's the relief.  So, wait a minute.  So there's been an 21 

amendment to the relief? 22 

MR. MOY:  Yes. 23 

CHAIRPERSON JORDAN:  First, let's do introductions, 24 

and then let's go back over the relief. 25 
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MR. MOY:  Okay. 1 

CHAIRPERSON JORDAN:  Introductions, please. 2 

MS. MOLDENHAUER:  Good afternoon, Meredith 3 

Moldenhauer on behalf of the applicant. 4 

MR. WANG:  Mike Wang, I'm the applicant. 5 

CHAIRPERSON JORDAN:  Say your name again? 6 

MR. WANG:  Mike Wang. 7 

CHAIRPERSON JORDAN:  Wang, okay. 8 

MR. FOSTER:  Good afternoon.  My name's Jim Foster 9 

from Arcadia Design.  We've prepared all the images you'll see 10 

today. 11 

MR. ANDRES:  Good afternoon, Chairman Jordan.  12 

Erwin Andres, Gorove/Slade Associates 13 

CHAIRPERSON JORDAN:  You've got a parking and a 14 

transportation issue in here?  Okay.  So what's the relief we 15 

got? 16 

MS. MOLDENHAUER:  So, the relief that we have is 17 

relief from height, due to our request to add an addition to 18 

the top portion of the building that you can see in the image 19 

here.  And it would be adding a fifth floor. 20 

CHAIRPERSON JORDAN:  That's a variance from 400, 21 

right? 22 

MS. MOLDENHAUER:  Four hundred, yes.  And then the, 23 

that's always been identified in the relief. 24 

CHAIRPERSON JORDAN:  Okay. 25 
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MS. MOLDENHAUER:  Then the variance from a 1 

non-conforming structure in 2001 has always been in the relief.  2 

We added a variance for court relief based on communications 3 

back and forth with OP.  Steve Cochran is the OP individual 4 

that started on the case. 5 

Megan came in, and they actually all met with Joel 6 

and Matt Le Grant to confirm the court situation.  And so, we 7 

added court relief.  And then the original case had variance 8 

relief from the lot area requirement. 9 

But then, based on the fact that the Zoning 10 

Commission's effective ruling came into effect as of July 26th, 11 

that variance was changed to special exception relief under 12 

330.7. 13 

CHAIRPERSON JORDAN:  Okay.  Is that applicable to 14 

you? 15 

MR. GALLAGHER:  it's a non-residential building that 16 

is being converted.  And we are not meeting two of the 17 

conditions that would have permitted it to be a matter of right.  18 

And so, we are seeking special exception relief from the 900 19 

square foot requirement, which would have been a condition to 20 

allow it to be a matter of right structure. 21 

CHAIRPERSON JORDAN:  Excuse me, yes. 22 

(Off microphone comments) 23 

CHAIRPERSON JORDAN:  I'm good.  I thought I was -- 24 

Okay.  You guys is trying to confuse me here.  Now, I want to 25 
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make sure that you and are on the same, that the Board and the 1 

applicant's on the same page. 2 

The new regs, which allow, the new regs which 3 

grandfather the poor back in are vested back to June 26th.  It 4 

says, any application that was pending before June 26the are 5 

up under the old regs.  So you require a variance.  When was 6 

the application pending, filed? 7 

MS. MOLDENHAUER:  It was filed.  But my 8 

understanding was that it would only be if it was approved, 9 

not whether what the standard would be applied.  Because 10 

you're applying the standard as it exists today. 11 

If the case, there's a, we, my firm has taken prior 12 

cases before the Board that would have possibly previously been 13 

decided, and may have the order waiting or pending.  Those 14 

would be vested, but not a case, right now the Board has to 15 

interpret regulations that are pending. 16 

And OP even called my office and indicated, asked me 17 

if I was going to be supplementing my application to change 18 

for the new regulations.  I mean, I have got a quote here even 19 

from Jennifer Steingasser from the March transcript stating 20 

that the purpose of -- I mean, you can read her testimony.  The 21 

purpose of this new regulation is to address this exact type 22 

of case, large institutional educational buildings. 23 

CHAIRPERSON JORDAN:  Let us figure it out.  Because 24 

that doesn't, as you know, we're going to have to figure it 25 
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out ourselves.  I'm not -- 1 

(Off microphone comments) 2 

CHAIRPERSON JORDAN:  All right.  Yes.  We're going 3 

to have the Office of the Attorney General step in and make 4 

the voice. 5 

MR. FERRIS:  Rare occasion.  Lawrence Ferris with 6 

OAG.  I think the confusion may be coming from the original 7 

vesting provisions adopted with the new R4 regs in ZC case, 8 

Zoning Commission case 1411.  Those did not apply to 9 

non-residential buildings being converted to apartment 10 

houses. 11 

But on July 13th the Zoning Commission adopted 12 

technical corrections to those regulations, including 13 

amending the vesting provisions to also apply to conversions 14 

like this case, conversions of non-residential structures, as 15 

well as conversions of residential structures. 16 

CHAIRPERSON JORDAN:  And so -- 17 

MS. MOLDENHAUER:  I'm aware -- 18 

CHAIRPERSON JORDAN:  And so projects, but projects 19 

go to the second phase -- 20 

MS. MOLDENHAUER:  Be one -- 21 

CHAIRPERSON JORDAN:  When you talk about 3202.10 and 22 

when it's applicable.  So those case which were pending prior 23 

to July 26th -- 24 

MR. FERRIS:  Under B3, under Section 3202.2 B3, if 25 
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the project has a vote to approve.  So if this were approved 1 

by the BZA on or after June 26th, and the application was filed 2 

prior thereto, as in this case, this application was filed 3 

prior to June 26th, the old regulations apply. 4 

MS. MOLDENHAUER:  But the vote, there's no vote yet.  5 

The Board hasn't delegated action, nor has the Board voted on 6 

this case. 7 

CHAIRPERSON JORDAN:  But these are ors. 8 

MS. MOLDENHAUER:  But you haven't done either.  You 9 

haven't voted to approve, nor have you delegated action. 10 

MR. FERRIS:  But if the vote -- 11 

CHAIRPERSON JORDAN:  But the action was taken. 12 

MR. FERRIS:  If the Board does vote to approve, and 13 

the application was filed prior to June 26th -- 14 

CHAIRPERSON JORDAN:  It's A.  It's A, the 15 

application was legally filed and accepted by DCRA prior to 16 

June 26th, right?  When was it filed? 17 

MS. MOLDENHAUER:  It was filed prior to that date. 18 

CHAIRPERSON JORDAN:  Yes. 19 

MS. MOLDENHAUER:  But no vote has occurred. 20 

CHAIRPERSON JORDAN:  No, no.  That's the or for 21 

something else.  That does not, no, no, no, no.  That's a B.  22 

A is separate from B. 23 

MS. MOLDENHAUER:  But you would have to be prior to 24 

June 26th a vote to approve or delegate the action had occurred. 25 
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CHAIRPERSON JORDAN:  No, no, no, no. 1 

MS. MOLDENHAUER:  Or, on or before June 26th the 2 

application was filed, was filed. 3 

CHAIRPERSON JORDAN:  No, no, no, no.  You have a 4 

separate A and B.  You see that? 5 

MS. MOLDENHAUER:  But they're sub, they are below, 6 

they are subsections for 3.  And 3 is not applicable here.  So, 7 

B3.  So .10 B3 requires a -- 8 

CHAIRPERSON JORDAN:  No.  No, no, no, no, no, no, no, 9 

no.  The and, there's two ways in which the old rules are 10 

applied.  One is that the application was legally filed with 11 

DCRA before June 26th, 2015, period. 12 

Now, another way is if the project has an unexpired 13 

approval under 1, 2, has a unexpired approval design, dah, dah, 14 

dah, from HPRB, and 3, a vote.  There's two ways there.  A is 15 

one and B is separate.  A and B are not together. 16 

MS. MOLDENHAUER:  No matter whether A, And and/or B 17 

-- 18 

CHAIRPERSON JORDAN:  You know what, we're not going 19 

to really debate it.  I hear you. 20 

MR. FERRIS:  You need -- 21 

MS. MOLDENHAUER:  I just, I don't, I guess I'm 22 

perplexed as to why the Board would try to apply rules that 23 

are not effective right now, and when this case hasn't been 24 

voted on yet.  And this is the -- 25 
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CHAIRPERSON JORDAN:  Where do you see under A that 1 

it has to be voted upon? 2 

MS. MOLDENHAUER:  This case would have to be voted 3 

upon. 4 

CHAIRPERSON JORDAN:  Where under 3202.2 in A that it 5 

requires a vote? 6 

MS. MOLDENHAUER:  The 3, it's 3A.  So the 3 is vote 7 

to approve, or delegate action. 8 

CHAIRPERSON JORDAN:  The A, where do you see 3A?  I 9 

mean, 3A, where do you see a point, where do you see a 3A sub 10 

3?  Where is that? 11 

MS. MOLDENHAUER:  Sorry, 2002.10B -- 12 

CHAIRPERSON JORDAN:  You said B.  I said A. 13 

MS. MOLDENHAUER:  You're -- Sorry, I thought you were 14 

on B. 15 

CHAIRPERSON JORDAN:  I wasn't on B.  You're on B.  I 16 

was on A. 17 

MS. MOLDENHAUER:  But A is something filed before the 18 

DCRA.  You're not, this isn't DCRA.  This is -- 19 

CHAIRPERSON JORDAN:  But they're talking about 20 

applications and projects for evaluation purposes. 21 

MS. MOLDENHAUER:  This is, application was legally 22 

filed and accepted as complete by the Department of Consumer 23 

Regulatory Affairs.  This is Department -- 24 

CHAIRPERSON JORDAN:  I'll tell you what we're going 25 
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to do, so we don't hold this up any longer.  We're going to 1 

go ahead and take testimony.  If you, you present your case, 2 

and we'll back up whichever way you want to do. 3 

You present your case that you think is good.  You 4 

take your risk at it.  And if you want to do both you can submit 5 

to the Board both on the variance standard, if you think you 6 

met.  If you don't think you met the variance standard, we'll 7 

find out and sort it out. 8 

MS. MOLDENHAUER:  I just, for a purpose of note, 9 

because I believe that Office of Planning has even evaluated 10 

this on a special exception standard.  I've had correspondence 11 

with Office of Planning via telephone calls, where they 12 

actually indicated that this would apply.  And the incentive 13 

of this regulation was to provide a special exception standard 14 

for buildings such as this. 15 

We will continue to present our case under special 16 

exception standard.  I believe that we would satisfy under a 17 

variance standard as well.  But I was actually excited today, 18 

because I thought that it would be a great opportunity for this 19 

Board to provide, shed some light for the development community 20 

on how this special exception standard was going to be 21 

interpreted. 22 

And it's just shocking that all of a sudden we're 23 

debating whether this is applied under a special exception 24 

standard, which was the exact purpose, was to actually, and 25 
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I was going to point out this purpose, was to provide an 1 

incentive for adaptive re-use -- 2 

CHAIRPERSON JORDAN:  All right.  I've heard enough.  3 

I'm not going to keep, have that level of debate with you on 4 

it.  Because we're just not going to debate it. 5 

MS. MOLDENHAUER:  We will continue forward.  We 6 

believe we've satisfied both a special exception or a variance 7 

standard.  We filed -- 8 

CHAIRPERSON JORDAN:  And that's the way we're going 9 

to proceed, Ms. Moldenhauer.  I'm not going to debate this with 10 

you.  I understand what your concerns are.  I understand your 11 

objections to it.  We're going to proceed.  And we're going 12 

to work it out on the back end. 13 

MS. MOLDENHAUER:  So, we will then move forward.  14 

And I will just simply walk quickly through.  It's, the Board 15 

is aware this is located in R-4.  It was originally built as 16 

a D.C. Chapter for the Grand United of Odd Fellows of America, 17 

which is a designatedly, renowned African American architect, 18 

Albert Cassell, actually developed.  There have, since the Odd 19 

Fellows Lodge -- 20 

CHAIRPERSON JORDAN:  Excuse me.  Excuse me.  Let me 21 

interrupt you.  Because I want to be fair to you.  Do you think 22 

you are able to show this as a variance, as we sit here? 23 

MS. MOLDENHAUER:  Initially filed it, and believe 24 

that we could -- 25 
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CHAIRPERSON JORDAN:  As a variance? 1 

MS. MOLDENHAUER:  -- satisfy it as a variance. 2 

CHAIRPERSON JORDAN:  All right. 3 

MS. MOLDENHAUER:  And so -- 4 

CHAIRPERSON JORDAN:  I wasn't sure. 5 

MS. MOLDENHAUER:  However, we had changed our 6 

argument, and I was just not anticipating this, which is why 7 

I apologize for being argumentative.  But I just was not 8 

anticipating that at all.  So obviously we will continue 9 

forward.  We will present the information. 10 

We were initially anticipating to only provide the 11 

financials for the sole purpose of the height relief, not for 12 

the special exception relief.  However, the Board can apply 13 

that to either on or both, as the Board sees fit. 14 

CHAIRPERSON JORDAN:  All right.  Okay.  Go ahead, 15 

please. 16 

MS. MOLDENHAUER:  This then doesn't really 17 

specifically apply here.  But it's a non-residential 18 

conversion of a large lot.  And it's 100 percent lot occupancy.  19 

This is a picture of the existing property.  As you can see, 20 

the existing school and just the sheer mass of the building. 21 

And at this point I will turn it over to Jim to kind 22 

of walk through some of the exceptional conditions of the 23 

property, and the challenges that are created due to the large 24 

institutional size of the project. 25 
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MR. FOSTER:  I wonder if maybe we could get the lights 1 

off, so we can see the slides a little better?  Would you mind?  2 

If that's okay with everyone.  Again, I'm Jim Foster from 3 

Arcadia Design.  Starting where Meredith took off, the prior 4 

use of this, immediate prior use of this was the Hospitality 5 

High School.  And before that it was the Maya Angelou Charter 6 

School. 7 

The school had a C of O for 347 occupants.  And it 8 

actually had also 31 parking credits that will, may become 9 

valid later.  A minor item, and I don't know if it's visible.  10 

But on, there's a large, very high fence that wraps the top 11 

of the building, facing 9th at the corner of T, that was not 12 

approved by historic, and we're not even sure it was permitted. 13 

The building is contributing to the Historic 14 

District.  And all proposed alterations were recently 15 

approved on consent calendar by HPRB.  This is a quick slide 16 

that shows a minor item, that in the back of the building that 17 

really isn't visible from the street, we're proposing -- Later 18 

we'll be talking about the auditorium that's in the middle of 19 

the building.  And that's right there, those three tall 20 

windows. 21 

We're removing one small corner section of the back 22 

of the building, in order to create the court niche that you 23 

see on the plans, that gets light and air down into the lower 24 

level. 25 
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The current trash for the building is across the alley 1 

on an adjacent lot that's controlled by Manor.  And that is 2 

in the current empty parking lot that the school was using for 3 

their parking, which now will no longer be available.  And we 4 

have to then account for the trash in our own building. 5 

The next slide, thank you.  I just wanted to show you 6 

here, you can see the challenge of the large stairs, halls, 7 

and other common elements that are quite large for even a 8 

typical commercial structure.  They take up an enormous amount 9 

of volume of square footage in the building. 10 

And then, if you go to, yes, the next slide.  Are you 11 

doing that for me?  Okay.  There are two existing 12 

non-conforming roof structures on top of the building.  And 13 

also, the project will require the removal, at great cost, of 14 

the institutional mechanical equipment on the roof as well. 15 

The next slide shows the original auditorium in the 16 

center of the building.  It takes up two full floors of about 17 

25 percent of the interior.  HPO staff acknowledge the beauty 18 

and history of the mostly intact original auditorium, and found 19 

the auditorium to be a unique feature of the property. 20 

For the purpose of the Board's review the auditorium 21 

creates a practical difficulty, as it occupies two complete 22 

full stories of the building, the first and second floor in 23 

that part.  If you note the art ceiling, and large columns and 24 

pilasters, it not only takes up two levels, but as it slopes 25 
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down at the sides makes it impossible to insert a second floor, 1 

or even utilize the existing volume without significant 2 

structural alteration. 3 

The original tall windows on the south wall, several 4 

of which have been sealed off over time, limit the ability to 5 

even adapt the space.  Even if we could somehow insert a second 6 

floor here, the structural condition on the south wall makes 7 

it impossible to add windows without altering and removing part 8 

of the exterior envelope, which would almost certainly be 9 

opposed by HP.  So, you know, yes. 10 

So, the next slide shows the first floor, how we 11 

provided a court niche to provide light and air in the rear 12 

corner, which is back there.  And that, what I was talking 13 

about when you can see the alley.  We're maintaining the 14 

original entrance off of 9th Street.  We're utilizing the 15 

original core elevator. 16 

We've added trash and bike storage in this corner back 17 

here, on the first floor adjacent to an existing exit over to 18 

T Street.  And of course then we're retaining the original 19 

auditorium space. 20 

As you can see on this plan, significantly thick 21 

structural walls, as much as 18 to 24 inches thick, especially 22 

around the elevator core and stairs, take up a significant 23 

volume of the building.  We did a calculation that the -- Is 24 

it later?  Okay.  So, then we'll go to the next one, right? 25 
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Slide 5, the existing - I lost my train of thought, 1 

sorry.  The existing non-residential space, mostly the 2 

structural and the hallways, and the auditorium space, makes 3 

it a practical difficulty to adaptively re-use.  The walls, 4 

as you can see here, are about four feet thick around the 5 

elevator, and the exterior walls here as much as two feet thick. 6 

And then the next slide, this section through the 7 

building helps explain why adapting the auditorium into a very 8 

large, 2,500 square foot studio was really the only reasonable 9 

option.  There are only three existing operable windows here 10 

in one area in the corner of the back.  A new second floor would 11 

essentially have no windows, and without substantial exterior 12 

alterations to the structure. 13 

And if I go to the next slide.  Our solution was to 14 

lower the floor in part of this area, at considerable cost due 15 

to the thick concrete floors, so that we could insert a small 16 

loft area within the volume space, without affecting the 17 

historic ceiling. 18 

Even with this additional space the unit, this 19 

specific unit is not a true one bedroom under D.C. Housing Code 20 

standards, and can therefore not be listed for sale as even 21 

a one bedroom apartment.  But this design we feel utilized the 22 

existing auditorium, in mostly its existing form, in the most 23 

efficient way possible. 24 

The next slide shows the third and fourth floors have 25 
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basically the same layout, while the fourth floor has what have 1 

now become two-story units.  And in the next slide, which shows 2 

the top, the new fifth floor addition.  By adding this partial 3 

fifth floor there are no actual additional units, as they are 4 

merely the upper level of the fourth floor units. 5 

The additional space here, which is only one third 6 

of the floor area below, is needed to offset the lost square 7 

footage due to the unique building challenges throughout the 8 

rest of the building below.  The ANC unanimously supported, 9 

with no opposition.  And HPRB just last week approved the 10 

entire project, including the added fifth floor, on consent 11 

calendar. 12 

And then on the next floor, the next slide, this shows 13 

what I started to mention earlier.  The total square footage 14 

of the fifth floor is only about 1,451, which is less than the 15 

total loss of square footage due to the thick walls throughout 16 

the building. 17 

We calculated the total loss per floor, and came up 18 

with about 2,385 square feet, which is about 9.6 percent of 19 

the total building square footage, which in my opinion is at 20 

least three, if not four times what would normally be the case 21 

in a building today. 22 

And then in the next slide, this slide is without the 23 

landscaping we added later.  Is what initially was submitted 24 

to HPRB, who considered the addition not visible, and the 25 
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project compatible to the scale of the surrounding 1 

neighborhood. 2 

The design in fact complies with the standards of the 3 

new R-4 zoning re-write, in that it has no effect on existing 4 

facades of this building, does not project beyond the rear 5 

building lines of adjacent buildings, and has no effect on 6 

adjacent properties in any way. 7 

And then finally, the last slide.  In meeting with 8 

the ANC, and also immediate neighbors on this block, including 9 

people in the row and across the street, actually met in the 10 

neighbors across the street. 11 

One of the requests was to consider adding new green 12 

space along the T Street side, to soften the concrete expanse 13 

of the existing sidewalk, which went right up to the face of 14 

the building, along with adding to and maintaining the existing 15 

tree boxes, and even adding some landscaping to the south edge 16 

at the new open court.  And that is everything, actually. 17 

MS. MOLDENHAUER:  At this point we'll turn to our 18 

witness, Erwin Andres from Gorove/Slade to address some of the 19 

questions OP had regarding the degree of relief, and the 20 

potential impact on the surrounding community as it relates 21 

to parking.  As the Board is aware, we're not asking for a 22 

parking variance.  There's 31 spaces that are credited here.  23 

But we were just addressing those issues. 24 

MR. ANDRES:  Good afternoon, Chairman Jordan, 25 
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Members of the Board.  As Ms. Moldenhauer had identified, 1 

there is no parking requirement here.  But we did want it 2 

identified that we had worked with the ANC in order to develop 3 

some TDM measures that help support the parking situation 4 

associated with the development. 5 

The applicant has committed to provide ten parking 6 

spaces located at a garage located at 1805 7th Street, which 7 

is approximately a block away.  So the applicant is committed 8 

to providing those spaces for a period of two years. 9 

As you may know, the site is well situated within 10 

convenient forms of transit.  It's within walking distance of 11 

two metro stations.  There are bus stops along 7th Street that 12 

provide, at 7th Street and U Street, that provide access within 13 

the general vicinity.  As Ms. Moldenhauer identified, the 14 

previous C of O was 347 persons, with a parking credit of 31 15 

spaces. 16 

What we are proposing is 27 units, which is the, with 17 

respect to the parking and traffic impact, it's significantly 18 

less than the 347 persons that were granted as part of the C 19 

of O the previous use. 20 

In addition to that, in working with the ANC the 21 

applicant has committed to providing 20 percent of the units 22 

with an annual bike share or car share membership.  And as I 23 

mentioned before, the site is well served by transit and 24 

alternative modes.  And the map above identifies where the 25 
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site sits within the local transportation network. 1 

MS. MOLDENHAUER:  At this point I'll turn it over to 2 

Michael Wang, the applicant, to address the financial 3 

practical difficulty associated with the variance from the 4 

height relief, and/or potentially, based on the Board's 5 

determination, a financial difficulty based on a area variance 6 

under the old regulations. 7 

MR. WANG:  Yes.  So, I'm Mike Wang with Hollow Creek 8 

Investment Group, LLC.  And I'm honored to be before the Board 9 

today.  And I'm available to answer any questions you might 10 

have.  So, for this project I'm seeking relief to create a new 11 

chapter in this building's history.  And we're seeking 12 

variance for height, of course, in addition to a non-conforming 13 

structure.  And we -- 14 

CHAIRPERSON JORDAN:  Excuse me.  Can we have the 15 

lights?  We don't, can we do the lights, please? 16 

MR. WANG:  We need the relief because of what's going 17 

on with the development of the project.  We're trying to do 18 

it fully compliant with all the new requirements, it would not 19 

become really feasible.  And the investment required is very 20 

substantial, due to the unique and existing condition of the 21 

property, what my team already explained. 22 

And the profit and loss analysis submitted to the 23 

Board shows, so alternatively were, yes, so not feasible.  And 24 

the compliance was not have a, not have a requirement, where 25 
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with our team a practical difficulty.  And also, next slide. 1 

So during the project we conducted extensive 2 

community outreach.  And we're very responsive to their 3 

concerns.  And after these meeting with ANC and the neighbors 4 

around, and the especially also a meeting held in resident's 5 

home right across the street from this building.  And we 6 

addressed the community concern. 7 

And we added a trash room and trash chutes, and 8 

adjusted, and we also adjusted unit mix.  And the relief is 9 

number of two and three bedroom units.  So that we are 10 

providing, yes, so eight three bedroom units, eight two 11 

bedroom, and then seven two bedroom units, and only three one 12 

bedroom, and plus one large studio. 13 

So, and the change helped us to receive unanimous ANC 14 

support.  And they sent a letter of support too.  And also, 15 

as per what was mentioned, we have obtained HPRB approval also.  16 

And now, I'm going to, yes, hand over to Meredith, yes, to 17 

continue discussing. 18 

CHAIRPERSON JORDAN:  Okay.  Mr. Turnbull, did you 19 

have a question you want to ask at this point, or are you going 20 

to hold it? 21 

COMMISSIONER TURNBULL:  No.  I'll let them finish. 22 

MS. MOLDENHAUER:  Well, at this point in time I'll 23 

hold my argument for conclusion, or for our closing.  And I 24 

can also address any questions that the Board may have of the 25 
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witnesses. 1 

CHAIRPERSON JORDAN:  Mr. Turnbull, yes, go ahead. 2 

COMMISSIONER TURNBULL:  You're talking about all the 3 

support you have.  But you don't have the Office of Planning 4 

support.  You don't have, you're asking for a zoning relief 5 

that's, this building is already over the height limit for this 6 

area. 7 

And the drawings you show are only plans.  I don't 8 

see any sections.  There's nothing that I've seen.  And, you 9 

know, it looks like there's something in our, in the documents, 10 

44 documents that are online.  But you haven't really 11 

responded to the OP comments.  Are you going to do that? 12 

MS. MOLDENHAUER:  Can you I guess point to me the 13 

exact OP comments that you're looking at for us to respond?  14 

I believe -- 15 

COMMISSIONER TURNBULL:  I'd be happy to. 16 

MS. MOLDENHAUER:  -- the comments regarding the 17 

height, we have presented a financial practical difficulty 18 

argument in regards to the height.  And we have also, in that 19 

regard, they've also indicated that we have a situation where 20 

they were articulating a special exception standard for the 21 

number of units. 22 

So if it's a special exception standard I would have 23 

one response.  If it's a variance standard we've also then 24 

provided the financial feasibility for not being able to 25 
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provide fewer units, due to the overall base requirements for 1 

adaptively reusing the site.  And we've gone through the 2 

unique conditions of the property that create the practical 3 

difficulty. 4 

We've also talked about the challenges of trying to 5 

retrofit the existing building.  And we, in regards to the 6 

undue, the challenges that the applicant, Office of Planning 7 

indicates, mostly is regarding the number of units and its 8 

potential impact on Page 7 of 10 for parking and transit. 9 

We have articulated our transportation mitigation 10 

that we put out there, even though we're not requiring a parking 11 

variance.  And we believe that it's a very extensive parking 12 

mitigation program.  The ANC was actually very happy.  They 13 

indicated that they believe that we went above and beyond in 14 

their opinion, to try to satisfy the ANC in meeting with them. 15 

So, we also have 27 letters of support in regards to 16 

potential evidence of the requested number of units would not 17 

have an adverse impact on the surrounding community.  And 18 

something I provide in other situations.  This is an example 19 

of other cases, the -- 20 

COMMISSIONER TURNBULL:  Okay.  All right, all 21 

right.  You've gone on way too long with a rather extended.  22 

Let me get, let's get, you wanted me to make reference to it, 23 

and I'm going to make reference to it.  They talk about this 24 

fifth floor is only adding roof access to the rooms on the 25 
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fourth floor.  It's not adding any more units.  It's simply 1 

an amenity to the fourth floor units, okay. 2 

The building is already over the height limit for this 3 

zone.  You want to add more simply as amenity for existing 4 

fourth floor.  You're not adding any more units.  So your pro 5 

forma about adding, you know, the cost of the building is 6 

increased because you're adding an amenity of the fifth floor.  7 

You don't satisfy.  You're not satisfying me that this meets 8 

the zone requirements for this zone. 9 

MS. MOLDENHAUER:  Let me have Mr. Wang address the 10 

question of the loss of square footage due to the thickness 11 

of the wall.  And -- 12 

COMMISSIONER TURNBULL:  What has that got to do with 13 

adding height? 14 

CHAIRPERSON JORDAN:  Well, what Office of Planning 15 

has said, and what Commissioner Turnbull is saying address, 16 

why do you need to be on the fifth floor?  And the fifth floor, 17 

I mean, that's been real clear in the Office of Planning's 18 

report. 19 

The new fifth floor is designed to provide to access 20 

for individual apartments, as well as new additional living 21 

space for units.  It is likely possible that such access can 22 

be achieved through construction of such roof hatches, and 23 

blah, blah, blah, blah.  So, I mean, that's kind of what we 24 

mean. 25 
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MR. FOSTER:  If I could respond just briefly?  The 1 

new fifth floor, while it doesn't add additional number of 2 

units to the building, it does add additional square footage.  3 

The additional square footage is what we believe compensates 4 

for what we're losing in the inefficiency of the floor plates 5 

below, including the very, very thick wall throughout, and the 6 

loss of square footage in the large auditorium space.  So 7 

we're, so even though it doesn't add a number of units, it does 8 

add some square footage. 9 

CHAIRPERSON JORDAN:  For what? 10 

MR. FOSTER:  It doesn't add even equal to the square 11 

footage that we're losing.  And I'll just say finally that we 12 

felt that since the top of the new fifth floor was below the 13 

height of the existing roof structures, and it's not visible 14 

from public space.  We felt it had no effect on the 15 

neighborhood. 16 

MS. MOLDENHAUER:  Can I just add a point here as well?  17 

If Chairman Jordan and Mr. -- 18 

CHAIRPERSON JORDAN:  So let me ask you, so why do you 19 

need the space? 20 

MR. FOSTER:  It adds some square footage back to what 21 

we feel the square footage we're losing through the 22 

inefficiency of the building below. 23 

MS. MOLDENHAUER:  It's a financial feasibility 24 

issue.  The loss of the square footage below has been recouped 25 
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by the requested -- 1 

COMMISSIONER TURNBULL:  And it just makes the space 2 

higher, right? 3 

MR. FOSTER:  Right. 4 

MS. MOLDENHAUER:  It adds square footage. 5 

MR. FOSTER:  No, the -- 6 

CHAIRPERSON JORDAN:  How does it help you 7 

economically? 8 

MR. FOSTER:  There are mezzanine floors -- 9 

CHAIRPERSON JORDAN:  How does it help you 10 

economically? 11 

MR. FOSTER:  It adds sellable square footage. 12 

MR. WANG:  So, you know, Chairman, and the additional 13 

sellable square footage by building the fifth floor addition 14 

-- 15 

CHAIRPERSON JORDAN:  What do you mean sellable, for 16 

units? 17 

MR. WANG:  Square footage. 18 

CHAIRPERSON JORDAN:  For a unit?  Because there's no 19 

units, right, there. 20 

MR. WANG:  Yes.  But it's associated to, it's 21 

additional square footage for the fourth floor units.  And 22 

this -- 23 

CHAIRPERSON JORDAN:  The fourth floor units are 24 

using the fifth floor? 25 
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MR. WANG:  Yes. 1 

MS. MOLDENHAUER:  It's adding 1,451 square feet of 2 

usable, habitable space. 3 

CHAIRPERSON JORDAN:  Give me that number again, one 4 

-- 5 

MS. MOLDENHAUER:  1,451 square feet of habitable 6 

space that would directly -- 7 

CHAIRPERSON JORDAN:  That's going to be used for 8 

what?  What's going to go there? 9 

MS. MOLDENHAUER:  What's going to go there?  It 10 

would be a bedroom, or -- 11 

MR. FOSTER:  What it is essentially is, it's a, the 12 

fourth floor units are now two-story apartments.  The fourth 13 

floor is the first level of that apartment, and the new fifth 14 

floor is the second level of that apartment.  When we 15 

originally designed the fifth floor addition we designed it 16 

to be considered a mezzanine, even though a mezzanine is now 17 

no longer allowed in R-4. 18 

So the size of this fifth floor was specifically sized 19 

to be one-third of the floor area below.  So each fourth floor 20 

apartment has a second floor -- 21 

CHAIRPERSON JORDAN:  I didn't see that. 22 

MR. FOSTER:  -- of one-third square footage on that 23 

level. 24 

CHAIRPERSON JORDAN:  Put that in the plan some kind 25 
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of way. 1 

MR. FOSTER:  What's that? 2 

COMMISSIONER TURNBULL:  The plans don't show it. 3 

CHAIRPERSON JORDAN:  That's why, maybe, that's what 4 

I said -- 5 

COMMISSIONER TURNBULL:  They're lousy plans. 6 

CHAIRPERSON JORDAN:  Maybe I missed it in the plans, 7 

because I don't see it in the plans. 8 

MS. MOLDENHAUER:  In this image here the unit below, 9 

if you can trace the unit below is, so this is a unit below.  10 

Then that is obviously two-thirds of the additional space that 11 

is above.  So each of, the unit below here, and then the 12 

one-third of the space above would then be deemed a, previously 13 

a mezzanine, or potentially. 14 

And the question for the Board, not to throw a more 15 

complicated wrench in the analysis is, if the Board believes 16 

that the 1411 is vested, and we're applying the old 17 

regulations, then the Board is not looking at a variance for 18 

height relief here.  Then this is deemed a mezzanine under the 19 

old law.  And this is only a request for relief under 2001.  20 

And this is not considered a fifth floor. 21 

So the Board has to determine whether they're looking 22 

at the height relief as a variance for height, being a fifth 23 

floor under the new regs.  And then a special exception for 24 

the 900 square foot.  Or applying the old regs collectively 25 
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to the entire case. 1 

Then, thus deeming, if it's under the old regs, this 2 

would be a mezzanine as it was originally designed, one-third 3 

of the space below, open to below.  And it would then be not 4 

adding a story to this relief. 5 

CHAIRPERSON JORDAN:  I think what we're going to do 6 

here, we're going to have to have some regrouping.  And in the 7 

interim I think we're going to carry this over for a couple 8 

of things.  One, I think we need more detail on architectural 9 

plans, so we can see what you're talking about.  Because we're 10 

way off from where we're looking at for what we have here.  And 11 

that just kind of threw us all in a tizzy. 12 

Secondly, I think we need to resolve this issue 13 

whether or not this is a special exception or a variance, before 14 

we go further on this.  And I want to receive something more 15 

detailed from both the applicant and the, and Office of 16 

Attorney General on this point, particularly regarding this 17 

application, this application solely.  And Office of Planning 18 

can certainly weigh in on that.  And I don't know if Office 19 

of Planning needs to see anything else from the applicant. 20 

MS. RAPPOLT:  No.  But we would happy to see more 21 

sections as well. 22 

CHAIRPERSON JORDAN:  Okay.  Yes.  Because that 23 

really starts to put it back in the ball park.  When you said 24 

that I said, okay, now it's making some sense to me.  But it's 25 
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not here.  And I think we need to be able to properly evaluate 1 

it.  Is there anything else the Board thinks they may need for 2 

this?  Okay.  You think I'm going to say September 29th, 3 

aren't you? 4 

MS. RAPPOLT:  No. 5 

CHAIRPERSON JORDAN:  Can't say that date.  And Mr. 6 

Turnbull's not back until, unless we pop it in someplace. 7 

MR. MOY:  Pop it in. 8 

CHAIRPERSON JORDAN:  Let's pop it in the week before. 9 

MR. MOY:  The week before?  The week before would be 10 

September the 22nd. 11 

CHAIRPERSON JORDAN:  Okay.  How many we got then? 12 

MR. MOY:  Okay. 13 

CHAIRPERSON JORDAN:  It might not be any better. 14 

MR. MOY:  The Board will have -- Okay.  Give me a 15 

second, sir.  Where's my sheet?  Ah, here we go.  In total, 16 

the Board has ten.  But three of those are on the same property, 17 

which is District Properties. 18 

CHAIRPERSON JORDAN:  Oh, so we can roll them 19 

together. 20 

MR. MOY:  Remember? 21 

CHAIRPERSON JORDAN:  Oh, yes.  Yes, yes, yes, yes.  22 

So we do the September 21st. 23 

MR. MOY:  Twenty second. 24 

CHAIRPERSON JORDAN:  And can we have -- Twenty 25 
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second. 1 

MR. MOY:  September 22nd. 2 

CHAIRPERSON JORDAN:  And can we have this brief by 3 

OAG and on the applicant by, in a week?  Is that too long or 4 

too short?  So, you know -- 5 

MR. FERRIS:  No.  I guess we need, because we need 6 

to get some response back to you guys. 7 

MS. MOLDENHAUER:  I'm on vacation for the next two 8 

weeks. 9 

CHAIRPERSON JORDAN:  Oh, so am I.  All right.  Go 10 

ahead. 11 

MS. MOLDENHAUER:  Could we have two and a half weeks? 12 

CHAIRPERSON JORDAN:  You need -- 13 

MS. MOLDENHAUER:  I mean, so that we get it back to 14 

the 19th.  The 19th, is that possible, the 19th?  And that way, 15 

and we'll work as well together, so that we understand what 16 

-- 17 

CHAIRPERSON JORDAN:  You can have conversations, 18 

work together and all that stuff.  Because we're innocent 19 

bystanders here.  Is there anything else you think that we  20 

need, anyone?  All right.  And so, we want to get by the, back 21 

me up Mr. Moy.  Is it the 15th?  What date did you say? 22 

MS. MOLDENHAUER:  The 19th, August 19th.  Then we 23 

can have a -- 24 

CHAIRPERSON JORDAN:  Okay.  So then we need to get 25 
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the alternative plans, and all that stuff, the more detailed 1 

plans by the 12th, is that the -- 2 

MR. MOY:  Let's say Monday, September 14th.  Is that 3 

doable? 4 

MS. MOLDENHAUER:  Mm hmm. 5 

CHAIRPERSON JORDAN:  Okay.  All right.  So let's do 6 

that.  All right?  So that would be the order, and now it makes 7 

some sense. 8 

MS. MOLDENHAUER:  Any other requests for 9 

documentation, or any requests on the financials? 10 

CHAIRPERSON JORDAN:  Well, yes.  I was going to ask, 11 

because, one, I was concerned about how tax numbers and 12 

insurance numbers being the same for all those scenarios, and 13 

the property structure.  You know, from the different 14 

scenarios I didn't see how that followed.  And the detail on 15 

the costs, on the construction costs. 16 

What did I do with it?  I had it right here.  What 17 

did I do with your financials?  Here they are.  No, I think 18 

my issue with that was some of the soft costs.  That's all I 19 

had in my notes. 20 

MS. MOLDENHAUER:  We'll review them, and make sure 21 

we have more detailed plans with sections, that it's clear to 22 

understand what's exactly occurring. 23 

CHAIRPERSON JORDAN:  All right.  So that will be the 24 

order.  Mr. -- 25 
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MR. FERRIS:  Just for clarification.  Is the Board 1 

asking for a formal memorandum from Office of the Attorney 2 

General for the record? 3 

CHAIRPERSON JORDAN:  Right.  We need to know on this 4 

case as to how it applies.  And then so that you can also give 5 

with the applicant.  And so we'll know where we are. 6 

MR. FERRIS:  Right. 7 

CHAIRPERSON JORDAN:  Because this is the first one 8 

out of the box.  We need to make sure everybody's walking 9 

forward. 10 

MR. FERRIS:  Just making sure that was what you were 11 

asking.  Thanks. 12 

CHAIRPERSON JORDAN:  Okay.  All right.  So that 13 

would be the order.  Thank you all.  Well, wait, wait a minute.  14 

Let's back up.  You know what, let's take your comments.  15 

Let's do that if we can.  I think that's only fair.  I'm sorry.  16 

I apologize.  Anyone who has any, anyone who wants to kind of 17 

speak on this project, thank you very much. 18 

We were about to continue, but I don't want to require 19 

you to come back.  Yes, go ahead, for the record.  Okay, thank 20 

you.  Please identify yourselves.  Let's make sure your 21 

microphone is on.  It should be a glowing green light.  It's 22 

got to be glowing. 23 

MS. LAYNE:  Oh, I'm sorry. 24 

CHAIRPERSON JORDAN:  There you go.  We can hear you.  25 
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All right.  Say your name, please. 1 

MS. LAYNE:  Esther Layne.  I'm a homeowner there at 2 

the 1800 block of H Street Northwest.  We knew nothing.  A lot 3 

of the residents, the long term residents know nothing about 4 

what's going on.  Miss Nelly has a house, live right beside 5 

-- 6 

CHAIRPERSON JORDAN:  Where do you live?  How far do 7 

you live from the property? 8 

MS. LAYNE:  Right there on the street, a couple of 9 

houses down.  My house is 1802 H Street.  No one, the long term 10 

residents know nothing about Odd Fellow Hall, about apartment 11 

units.  Miss Nelly, who lives right beside it, you, one step 12 

there's a resident's home.  She knows nothing about this. 13 

I have a girlfriend who has property there, and other 14 

people.  They know nothing about this.  The ANC hinted about 15 

a meeting that they had at someone house.  It was all for 16 

special people.  The long term residents knew nothing about 17 

it. 18 

CHAIRPERSON JORDAN:  Did you receive a letter from 19 

the Office of Zoning about this? 20 

MS. LAYNE:  No.  I even asked other people.  Only 21 

way I knew about it was yesterday, when this, Mr. Victor here, 22 

he led me -- 23 

CHAIRPERSON JORDAN:  You didn't even see any signs 24 

in front of the property? 25 
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MS. LAYNE:  No.  No one, it's like the ANC -- Well, 1 

I'm a long, we also have long term residents own their property 2 

there.  And we've been the one to lead this for years for all 3 

kinds of development.  There's a bar there that's trying to 4 

get a outside café, across the street from a school, that sells 5 

liquor. 6 

We been attending those meeting.  But he told me 7 

about this meeting, that a lot of the old time, long term 8 

residents don't even know anything about what they want to do 9 

to Odd Fellow Hall.  And the mention about parking, there is 10 

already developments going on. 11 

We have the chain Philips developing.  They got 12 

coming up 56 units.  We have, Ricky Westmoreland has 108.  We 13 

have Harrages have 48.  We have seven flat that open up two 14 

years ago, has 204.  We had JBG, two buildings that they have.  15 

One is 242 units.  One has 63 condos. 16 

And I'm not talking about the other little small 17 

residential apartment units that's been there for years, have 18 

12 and 13 units.  And some of them apartment units I didn't 19 

even get the address to.  There is no parking.  We don't even 20 

have room for a dog trailer there to get anywhere. 21 

I, for the last seven years, I cannot, and all the 22 

long term residents who grew up in D.C. have large families, 23 

they cannot come and see us.  I'm a cancer survivor three 24 

times.  And I cannot get my whole family in my house to have 25 
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a dinner, because there is nowhere to park, nothing. 1 

Seven years, no one's come to my house because they 2 

do not want ticket.  And they always say, there's no parking.  3 

And that's a lot of the people on the block.  There's people 4 

who sit.  They can't, I remember their kids.  I don't even see 5 

them. 6 

I, a lady I met said, there's no children on this 7 

block.  We don't have kids on the block.  Come to find out a 8 

month ago there's four on the block, but you never see them 9 

because they don't come outside.  The neighborhood is full of 10 

crime.  Since all of these new developments are coming up, 11 

rape, drug sale.  They got a new way form of drug sale.  They 12 

do it over the internet. 13 

CHAIRPERSON JORDAN:  I'm going to have to -- and I 14 

appreciate it, because we have three minutes, and you kind of 15 

went over the three minutes.  And I understand the emotion and 16 

the -- 17 

MS. LAYNE:  I, and I'm very -- 18 

CHAIRPERSON JORDAN:  Oh, I understand it.  But 19 

what's important is that you, that the applicant certainly 20 

reaches out to the neighbors, and have some conversation 21 

subsequently to this, and have some dialogue.  Because if 22 

you're living some doors down, someone should have knocked on 23 

your door and introduced themselves. 24 

MS. LAYNE:  No one.  They didn't even go to Ms. 25 
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Merritt house, right next door. 1 

CHAIRPERSON JORDAN:  But that's, well, we're going 2 

to make sure you're going to make contact. 3 

MS. LAYNE:  Yes, make sure. 4 

CHAIRPERSON JORDAN:  You're going to make -- Excuse 5 

me.  We don't this in a round robin free for all. 6 

MS. LAYNE:  I'm sorry. 7 

CHAIRPERSON JORDAN:  I try, believe it or not I do 8 

kind of have structure in these hearings. 9 

MS. LAYNE:  Okay. 10 

CHAIRPERSON JORDAN:  But I understand the emotion.  11 

So before you leave here I'm sure they're going to exchange 12 

numbers with you, and have conversation about when they can 13 

meet with you, okay.  And you can talk about some of your 14 

concerns, and bring it back.  But we appreciate it.  Your 15 

name, please? 16 

MR. VASQUEZ:  Yes.  My name is Victor Vasquez.  I 17 

live in 803 T Street.  And I got a letter.  But I coming here 18 

just to tell to the people, I don't stop the development.  But 19 

I want the writing also.  We just have meeting in the back. 20 

We have a lot of problem with the people construction.  21 

And when they building, like they fixing of the building or 22 

anything they got to make, they need to have parking for the 23 

people they got to work with them. 24 

CHAIRPERSON JORDAN:  The parking for the people who 25 
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are doing the construction? 1 

MR. VASQUEZ:  Yes. 2 

CHAIRPERSON JORDAN:  Here's the issue.  And I think 3 

that's part of the conversation you need to have with them, 4 

and with the ANC.  Is that we're very limited in what we can 5 

do from this Board.  We hear you, but it's very limited.  6 

Anything regarding construction related doesn't come within 7 

us. 8 

But other aspects of the project does, okay.  So I 9 

just wanted you know.  So you can have some conversation again 10 

about how the construction's going to flow, and the 11 

construction parking.  Parking's a issue, period, over there.  12 

I'm hearing that.  Okay. 13 

MS. LAYNE:  It's none. 14 

CHAIRPERSON JORDAN:  Go ahead.  Continue, continue. 15 

MR. VASQUEZ:  And also, that's a question to them 16 

maybe, about the picture I see on the screen.  They got to 17 

belong on the parking not also behind there, the building. 18 

CHAIRPERSON JORDAN:  Where's the parking going to 19 

be, is what he's asking. 20 

MR. VASQUEZ:  The parking, they just talk about the 21 

gates. 22 

MS. MOLDENHAUER:  The D.C. Government sold that 23 

parcel.  And it's a separate lot. 24 

MR. VASQUEZ:  To you?  To you? 25 
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MR. WANG:  No. 1 

MR. VASQUEZ:  No.  Because I see the screen.  They 2 

show the screen picture that they match the building with the 3 

land, making a breach of the alley.  You mean they going to 4 

raise the building to get the breach to go through to the other 5 

size. 6 

MR. WANG:  No.  No. 7 

CHAIRPERSON JORDAN:  Okay.  I don't think that's 8 

this. 9 

MS. MOLDENHAUER:  I believe that might have been part 10 

of an RFP that, the lot behind us was submitted as part of an 11 

RFP.  And multiple developers submitted plans as part of that 12 

RFP.  It might have been somebody that submitted a plan as part 13 

of that.  But that's not what we're proposing. 14 

CHAIRPERSON JORDAN:  So that's not part of their 15 

project. 16 

MR. VASQUEZ:  Okay.  That's it. 17 

CHAIRPERSON JORDAN:  But those are the kind of things 18 

that, you know, you should have some conversation with them 19 

about, and find out exactly what's going on. 20 

MR. VASQUEZ:  Yes.  Because they will be going to 21 

building the parking lot.  Because I hear this on the side 22 

already.  There will be damage to my house also.  I have a lot 23 

of problem with the construction in the back.  I don't want 24 

to have the same. 25 
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CHAIRPERSON JORDAN:  All right.  So let's be sure 1 

you have conversation, and quell this concern about what you're 2 

doing construction wise, which, like I said, doesn't come 3 

before us.  But I think you, this is a place that you have their 4 

attention, for sure. 5 

MR. VASQUEZ:  Thank you. 6 

CHAIRPERSON JORDAN:  Not that you didn't have it 7 

before.  But you really have their attention now. 8 

MR. VASQUEZ:  Thank you very much. 9 

CHAIRPERSON JORDAN:  Does anyone else want to speak 10 

on this project? 11 

MS. LAYNE:  Can I say something? 12 

CHAIRPERSON JORDAN:  No, no, no.  I'm sorry.  We 13 

can't do it that way.  Anyone else have something to say?  14 

Another witness on this project, for, against, or anything, 15 

comments? 16 

MS. MOLDENHAUER:  Chairman, there was an individual 17 

that was present earlier that was going to speak for the 18 

project.  But due to the long case, will the record be open 19 

if we continue the case?  I believe it's -- 20 

CHAIRPERSON JORDAN:  Submit the document, a letter. 21 

MS. MOLDENHAUER:  Submit a letter?  Don't have him 22 

come to the hearing next -- 23 

CHAIRPERSON JORDAN:  Yes.  We did continue it.  24 

They can do that. 25 
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MS. MOLDENHAUER:  Okay. 1 

CHAIRPERSON JORDAN:  Although I ask -- Yes, let him 2 

do that.  All right then, so we will adjourn this based upon 3 

the order that's already given for the 22nd hearing, right.  4 

Is that what it is? 5 

MR. MOY:  The 22nd. 6 

CHAIRPERSON JORDAN:  And the dates that we set 7 

accordingly. 8 

MR. MOY:  And just one other thing for the staff here.  9 

Will the Board be allowing the ANC to file a letter? 10 

CHAIRPERSON JORDAN:  Yes. 11 

MR. MOY:  There was not one for today.  So -- 12 

CHAIRPERSON JORDAN:  Yes.  Do we have one from ANC? 13 

MR. MOY:  Not yet. 14 

CHAIRPERSON JORDAN:  If the ANC wants to file a 15 

letter, then we'll let them file a letter. 16 

MS. MOLDENHAUER:  Follow-up with Commissioner 17 

Sullivan, who personally -- 18 

CHAIRPERSON JORDAN:  I think we had a meeting with  19 

-- 20 

MS. MOLDENHAUER:  -- held a meeting, was the one that 21 

provided the notice.  So I don't know who she noticed.  She's 22 

the SMD.  She coordinated the meeting.  I don't believe that 23 

she would have ever intended to exclude anybody. 24 

CHAIRPERSON JORDAN:  But you had a full vote of the 25 
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ANC? 1 

MS. MOLDENHAUER:  We had a full vote of the ANC at 2 

the July meeting.  And I will follow-up with them, since it's 3 

continued, and make sure it's part of the record. 4 

CHAIRPERSON JORDAN:  Okay.  Very good.  Then we're 5 

adjourned.  Thank you all.  Appreciate it. 6 

(Whereupon, the above-entitled matter was concluded 7 

at 4:46 p.m.) 8 

 9 

 10 

 11 


